LEGAL NOTICE
MADISON CITY BOARD OF ZONING APPEALS

The Madison City Board of Zoning Appeals will meet Monday, May 10, 2021 at 6:30 p.m. in City Hall,
101 W. Main Street, Madison, IN 47250.

Renewals:

1. Indiana Apartment Holdings, LLC — Conditional Use permit for an apartment complex.
Location: 2219,2223,2225,2227 & 2213 Michigan Rd. Zoned: Medium Density Residential (R-8)
One-Year Renewal

2. Jason J. Pattison — Conditional Use permit for in-home part time law office.
Location: 312 Vine St. Zoned: Historic District Residential (HDR)
One-Year Renewal

3. Patricia Danda — Conditional Use permit for in home acupuncture practice.
Location: 132 East St. Zoned: Historic District Residential (HDR)
One-Year Renewal

4. MPP Rentals, LLC — Conditional Use permit for retail golf cart sales.
Conditions: One-Year Renewals; Business open by appointment only; Heritage Trail building or
property shall not be blocked.
Location: 110 Cragmont St. Zoned: Heavy Manufacturing (M-2)
One-Year Renewal

New Applications:

1. 1809 Property Group, LLC/Tony Steinhardt — Variance from Development Standards (Setback
Variance) for a +/- six (6) inch setback on the west property line and a +/- one (1) foot setback
from the east property line in order to complete a restoration and addition to an 1850’s shotgun
home.

Location: 221 W. First St. Zoned: Historic District Residential (HDR)

2. Ronald J. Frazee — Variance from Development Standards (Setback Variance) for a zero (0) lot
line setback on the north property line in order to build a new roof out from existing brick
approximately eighteen (18) inches to create a classic door entry.

Location: 829 W. Main St. Zoned: Local Business (LB)

3. Warren Watson - Variance from Development Standards (Setback Variance) for a fifteen (15)
foot setback on the East property line in order to build a pole barn storage building
Location: 31 S. Oak Dr. Zoned: Low Density Residential (R-4)

4. Michael Roark - Variance from Development Standards (Setback Variance) for a six-teen (16)
foot & three (3) Inch setback on the North property line, a one (1) foot setback on the West
property line, and a four (4) foot setback on the East property line for the front porch. The



applicant is also requesting a one (1) foot setback on the West property line and a four (4) foot
setback on the East property line for the back porch. Applicant is requesting the following
setbacks in order to remove & replace front & back porches.

Location: 1035 W. Main St. Zoned: Medium Density Residential (R-8)

5. Tom & Barbara McPherson - Variance from Development Standards (Setback Variance) for a one
(1) foot setback on the East property line and a zero (0) lot line setback on the West property
line in order to rebuild deck and increase the size of the deck to the end of the house.
Location: 901 W. First St. Zoned: Historic District Residential (HDR)

6. Todd Boone - Variance from Development Standards (Setback Variance) for a zero (0) lot line
setback on the West property line in order to construct a privacy wall extending up from the
existing concrete wall along the west side of the property.

Location: 107 E. Second St. Zoned: Central Business District (CBD)

7. Gene Armel, GTG Investments LLC - Variance from Development Standards in order to allow for
the use of a 2001 double wide mobile home.
Location: 3680 W. Long Way Zoned: Residential Agricultural (RA)

8. Gene Armel, GTG Investments LLC — Conditional Use in order to place a double wide mobile
home at 3680 W. Long Way.
Location: 3680 W. Long Way Zoned: Residential Agricultural (RA)

Tabled Applications:

1. Rich & Sallie Plass — Variance from Development Standards (Setback Variance) for a zero lot line
on the east property line. The applicants are planning on enclosing their porch with a sliding
door/window unit & to cantilever & extend their deck three (3) feet to the south.

Location: 811 W. First St. Zoned: Historic District Residential (HDR)

Business — Old or New:

1. Kimberly S. Taylor for Jefferson County Transitional Services — Conditional Use permit to house a
maximum of ten (10) residents — nine Transitional Services Residents and one (1) manager.
Conditions: Not to exceed maximum residency of ten (10); One (1) year renewals; Transitional
Services rules to be maintained.

Location: 309 St. Michael’s Ave. Zoned: Historic District Residential (HDR)
One-Year Renewal

2. Yong Perry — Conditional Use permit for retail sales of furniture & household goods.
Location: 845 W. Main St. Zoned: Local Business (LB)
One-Year Renewal

3. One Scientific Inc. — Conditional Use permit for engineering office and lab.
Location: 2715 Clifty Dr. Zoned: General Business (GB)
One-Year Renewal



4. Lucas Soule — Conditional Use permit for a mobile home.
Location: 2761 E. SR 56 Zoned: Residential Agriculture (RA)
One-Year Renewal
5. Board of Zoning Appeals Rules of Procedure

6. Concern of a zoning violation.

For the purpose of hearing those for or against said applications, a public hearing will be held on
Monday, May 10, 2021 at 6:30 p.m. in City Hall, 101 W. Main St., Madison, IN 47250.

BY ORDER OF THE MADISON CITY ZONING BOARD OF APPEALS

Darien Vernon, Office Assistant

As per Title Il of the Americans with Disabilities Act, anyone requiring an auxiliary aid or service for affective
communication, should contact the Madison City Plan Commission at 812-265-8324 as soon as possible but no later
than 48 hours before the scheduled meeting.
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MADISON CITY BOARD OF ZONING APPEALS | 31 201
VARIANCE FROM DEVELOPMENT STANDARDS p| rn o MISSION

Application Fee: $ 35.00 Madison City Plan Commission
Ad Fee (for Legal Notice) $ 15.00 101 W, Main St.
Recording Fee $25.00 Madison, IN 47250

Total Due $ 75.00 (812) 265-8324

NOTICE: ALL QUESTIONS MUST BE FILLED OUT COMPLETELY; NARRATIVE AND SITE PLAN

ATTACHED

A complete application must be filed at least 28 da ior to meeting.

Owner Information: ) /.

Name: 1509 ﬁ%@@”"f"’? Crpvp L& /7‘2"})" }7&7"”“6’4‘@!%‘
Address: s & GSH~ HATE 2P AVIRNAS Faly Gl 220
Phone #: (Work/Home) 3/7/ 2 3 jos] T (cell) (stues)

Email: TSEWAACD 0 RATIO GESIEA), Coi
If Needed - Additional Contact Information Associated with Application:

Name:
Address:
Phone #: (Work/Home)- (cell)
Email: '

Property Address: 221  (J  FlgSi  Sr.  MapiSea Y7250
Parcel 1.D.:
Zoning Classification:

Description of Existing Use: __ZESIDENTAL — ABANIuwY

Description of Proposed Use:
ALEEi DENTAL

Type of Variance requested: Parking A Setbacks Other (Explain)

For new construction submit plans and specifications

(Required application attachments outlined on back.)

If you plan to make any changes in the following items, please circle and give detailed description below;
Include available materials, pictures, drawings, etc.

Roof Porches Outbuilding(s) Walks Driveways Removal or Demolition Addition to existing
building(s) Other

Approximate cost of work to be done, if any: ‘(/ Z 5: Q00 — /}%/2 Vo




Description of work to be done: ,

_peSPRagion) Ao ApQirroN 7o A 1S5S Sterson  HMG,

*/- 6 ot (il SIOE /N AL nIT p) BNISTING homes S SRS £/0€ T/~ ('
OFF Plrs g bin & !

Certified letters MUST be mailed to adjoining property owners (includes owners of real estate at corners,

across streets, alleys or easements as well as others who may share a common boundary at least ten (10)

days prior to the meeting and mailing stubs along with green certified receipts shall be presented to the

Plan Commission office at least one (1} working day prior to hearing.

231 202 JibtA R L

(Date) (Signature of Applicant)

City of Madison Zoning Ordinance

Variance definition — A modification of the strict terms of the relevant regulations of this ordinance
where such modification will not be contrary to the public interest and where, owing to conditions
peculiar to the property and not the result of the action of the applicant, a literal enforcement of this
ordinance and regulations would result in unnecessary and undue hardship.

A narrative/explanation addressing each of the seven (7) items in Section 11.35 MUST be submitted with this
application.
Section 11.35 -
The Board of Zoning Appeals shall approve or deny variances from the development standards of the zoning
ordinance. A variance may be approved under this section only upon a determination that:
1. The approval will not be injurious to the public health, safety, morals, and general welfare of the
community.
2. The use and value of the area adjacent to the property included in the variance will not be affected in a
substantially adverse manner; and
3. The strict application of the terms of the zoning ordinance will result in practical difficulties in the use
of the property.

4. How will not be contrary to public interest

5. Conditions peculiar to the property

6. The peculiarities to the property are not the result of the applicant.

7. The unnecessary and undue hardship.
Af equesting a setha ':.";;‘1’.-'1';’.'.:-' ce, g site plan showing setbacks from all four () property lines for new
structure and al  structures MUST be included with application!!!

Section 11.36 — APPLICATION FOR VARIANCES FROM DEVELOPMENT STANDARDS

A variance from development standards of the Zoning Ordinance shall not be granted by the Board of Zoning
Appeals unless and until written application for a variance from development standards is submitted to the
Building Inspector and the Board of Zoning Appeals

Section 11.37 — SUPPLEMENTARY CONDITIONS AND SAFEGUARDS

Under no circumstances shall the Board of Zoning Appeals grant an appeal for variance to allow a use not
permissible under the terms of this ordinance in the district involved, or any use expressly or by implication
prohibited by the terms of this ordinance in said district. In granting any appeal or variance, the Board of
Zoning Appeals may prescribed appropriate conditions and safeguards in conformity with this ordinance.
Violation of such conditions and safeguards, when made a part of the terms under which the appeal or variance
is granted, shall be deemed a violation of this ordinance and punishable under Section 11.50 of the Zoning
Ordinance.



Zoning Application -Narrative and Explanation —~ 221 West First Street

1. We believe the approval would have no injurious effect on public health, safety, morals, or
impact to the general welfare to the community. Several examples exist in the downtown
community of building on property lines or small setbacks as proposed.

2. We believe the approval will not affect the adjacent property as the neighborhood has homes
constructed on or with small setbacks as proposed.

3. Without the variance, the existing structure built in 1850’s does not offer enough footprint for a
modern home and the additions are critical to the function of a home of today.

4. We believe the additions will not be contrary to public interest and will take an abandoned
structure and put it into use as a modern home.

5. The conditions of the existing structure and the additions being removed and rebuilt need
repair.

6. The existing issues with the property are not the result of the applicant.

7. We believe no hardship will be caused by the neighbors or the community by this request.
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MADISON CITY BOARD OF ZONING APPEALS
VARIANCE FROM DEVELOPMENT STANDARDS

Application Fee: $ 35.00 Madison City Plan Commission
Ad Fee (for Legal Notice) $15.00 101 W. Main St.
Recording Fee $25.00 Madison, IN 47250

Total Due $75.00 (812) 265-8324

NOTICE: ALL QUESTIONS MUST BE FILLED OUT COMPLETELY; NARRATI VE AND SITE PLAN

ATTACHED

Owner Informatt:o :

Name: Kona ld 3, F'Fci’ v ST S , _ i
Address: 4343 Cvoavcen Dr.  Indanapelis Y 44273
Phone #: (Work/Home) J cel) __‘3(7-7/0-0577

Email: rfd: Tazee @CNgloo,¢apn
If Needed « Additional Contact Information Associated with Application:

Name:
Address: _
Phone #: (Work/Home) v (cell)
Email:

Property Address: _ ¥ 79 \W. p)ain Max(i e
Parcel LD.: 29-(3-p3-[2l-0607.000-0067
Zoning Classification: _L B

Description of Existing Use: _|/ 4 ja 1+

Description of Proposed Use: 2
| - COpp e

Type of Variance requested: Parking x Setbacks Other (Explain)

For new construction i n ifications

Required application attachments outlined on back.

If you plan to make any changes in the following items, please circle and give detailed description below;
Include available materials, pictures, drawings, etc.

Roof Porches utbuilding(s) Walks Driveways Removal or Demolition Addition to existing
building(s) Other

o
Approximate cost of work to be done, if any: GO0, 0 o




Description of work to be done: =

d A& Reoor ovr FRen Ex /57"7/2; Becc pgrepron, &
TS @4 e &, Sec Droa E£nir? = Care Aot logn sma N

Certified letters MUST be mailed to adjoining property owners (includes owners of real estate at corners,
across streets, alleys or easements as well as others who may share a common boundary at least ten (10)
days prior to the meeting and mailing stubs along with green certified receipts shall be presented to the
Plan Commission office at least one (1) working day prior to hearing.

. 29 - 2es/ W//%M/

(Date) (Signature of Appficant)

City of Madison Zoning Ordinance

Variance definition — A modification of the strict terms of the relevant regulations of this ordinance
where such modification will not be contrary to the public interest and where, owing to conditions
peculiar to the property and not the result of the action of the applicant, a literal enforcement of this
ordinance and regulations would result in unnecessary and undue hardship.

A narrative/explanation addressing each of the seven (7) items in Section 11.35 MUST be submitted with this
application.
Section 11,35 -
The Board of Zoning Appeals shall approve or deny variances from the development standards of the zoning
ordinance. A variance may be approved under this section only upon a determination that:

1. The approval will not be injurious to the public health, safety, morals, and general welfare of the

community.

2. The use and value of the area adjacent to the property included in the variance will not be affected in a
substantially adverse manner; and
The strict application of the terms of the zoning ordinance will result in practical difficulties in the use
of the property.
How will not be contrary to public interest
Conditions peculiar to the property
The peculiarities to the property are not the result of the applicant.
The unnecessary and undue hardship.

>

NSk

If requesting a setback variance, a site plan showing setbacks from all four (4) property lines for new
structure and all existing structures MUST be included with application!!!

Section 11.36 - APPLICATION FOR VARIANCES FROM DEVELOPMENT STANDARDS

A variance from development standards of the Zoning Ordinance shall not be granted by the Board of Zoning
Appeals unless and until written application for a variance from development standards is submitted to the
Building Inspector and the Board of Zoning Appeals

Section 11.37 - SUPPLEMENTARY CONDITIONS AND SAFEGUARDS

Under no circumstances shall the Board of Zoning Appeals grant an appeal for variance to allow a use not
permissible under the terms of this ordinance in the district involved, or any use expressly or by implication
prohibited by the terms of this ordinance in said district. In granting any appeal or variance, the Board of
Zoning Appeals may prescribed appropriate conditions and safeguards in conformity with this ordinance.
Violation of such conditions and safeguards, when made a part of the terms under which the appeal or variance
is granted, shall be deemed a violation of this ordinance and punishable under Section 11.50 of the Zoning
Ordinance.
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SURVEYOR LOCATION REPORT

THIS REPORT IS DESIGNED FOR USE BY A TITLE INSURANCE COMPANY WITH RESIDENTIAL
LOAN POLICIES. NO CORNER MARKERS WERE SET AND THE LOCATION DATA HEREIN IS
BASED ON LIMITED ACCURACY MEASUREMENTS. THEREFORE, NO LIABILITY WILL BE
ASSUMED FOR ANY USE OF THE DATA FOR CONSTRUCTION OF NEW IMPROVEMENTS OR

FENCES.

ADDRESS: 820 W MAIN STREET, MADISON, INDIANA 47250
PROPERTY DESCRIFTION: PARCEL ON SOUTH SIDE OF MAIN STREET, SECT 3, T3N, R OE,
MADISON TWP., JEFFERSON COUNTY, INDIANA

CLIENT: BARBARA FRAZEL

BUYER: N/A

OWNER: DAVID BEDINGHAM

TITLE COMPANY: JEFFERSON COUNTY LAND TITLE, MADISON, INDIANA

SURVEYORS CERTIFICATE

| HEREBY CERTIFY TO THE PARTIES NAMED ABOVE THAT THE REAL ESTATE DESCRIBED HEREIN WAS
INSPECTED UNDER MY SUPERVISION ON THE DATE INDICATED AND THAT, TO THE BEST OF MY
KNOWLEDGE ARND BELIEF, THIS REPORT CONFORMS WITH THE REQUIREMENTS CONTAINED IN
SECTIONS 27 THROUGH 20 OF 865 IAC 1-1 2 FOR A SURVEYOR LOCATION REPORT. THE
ACCURACY OF ANY FLOOD HAZARD STATEMENT SHOWN ON THIS REPORT IS SUBJECT TO MAFP
SCALE UNCERTAINTY AND TO ANY OTHER UNCERTAINTY IN LOCATION OR ELEVATION ON THE

REFERENCED FLOOD INSURANCE RATE MAP.
mmmm,"”
2,

. )
DATE OF SURVEY: SEPTEMBER 17, 2020 \““;\3\‘ D. R4 @?'"
. SR A, SN A
SIGNED THIS 2%~ DAY OF § oS TERLT
b , 2020. 3 s @ o YU
H TN Vel B
o o £ ) 2 W -
PAUL D. RANEY PS26G400061 R & 2
T % STATEOF . 3
EX AN o F

%P0 ND AN, - Q}‘
"a, 4’5}‘ -?§&--' *O“w‘
Q" SURQ?’ o

Hogy \\““
Yibo o' 20
ZOMING & FLOOD INFORMATION

THIS PARCEL 1S CURRENTLY ZONED LOCAL BUSINESS (LB). BUILDING AND ZOHING SETBACKS
DETERMINED BY GOVERNING AUTHORITY.

THIS TRACT LIES WITHIN ZONE X AS SAID TRACT PLOTS BY SCALE ON FIRM PANEL 1 8077C0Z8EC,
EFFECTIVE ON APRIL 2, 201 5. THE ACCURACY OF THE FLOOD HAZARD STATEMENT SHOWN ON
THIS REPORT IS SUBJECT TO MAP SCALE UNCERTAINTY AND TO ANY OTHER UNCERTAINTY iN
LOCATION OR ELEVATION ON THE REFERENCED FLOOD INSURANCE RATE MAP.

SURVEYOR LOCATION REPORT AT PR

829 W MAIN STREET Sl
Engineering, Inc.
MADISON, JEFFERSON COUNTY, INDIANA 47250 U

OWNER: DAVID BEDINGHAM CEew , . 2 f 2
GREENDALE MABISONR D
o - Averse A48 Muadow L "
& Copvright These plans and specifications are an unpublished instrument of service amd are the o, ’3‘;7‘2;; ;\izggmx. A; v
property of Hrezo Engincering , Inc. Any use or reproduction of these docunsis T RILSATATON T84 vid .
without written pennission from Hrezo Engineesing, Inc. is prohibited. eomat@hpesoengioecdug oms TF 804,265,524 PRO} ECT # :5VY 14090
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MADISON CITY BOARD OF ZONING APPEALS
VARIANCE FROM DEVELOPMENT STANDARDS

Application Fee: $ 35.00 Madison City Plan Commission
Ad Fee (for Legal Notice) $ 15.00 101 W. Main St.
Recording Fee $25.00 Madison, IN 47250

Total Due $ 75.00 (812) 265-8324

NOTICE: ALL QUESTIONS MUST BE FILLED OQUT COMPLETELY; NARRATIVE AND SITE PLAN
ATTACHED

A complete application must be filed at least 28 days prior to meeting.

Owner Information:

Name: h ) ARE £EAN M{ﬂ:l TON
Address: 3 [ -\50{11'1 leqlf' DRIVE HAMO Vﬁﬁ LN. 42843
Phone #: (Work/Home) o~ el 14701 T FNTY Fig- 0] 187

Email: L}\/W/f 7569/\/ @/ﬂ/[_.ﬂ VMET RO NET

th, SMALL LEFER ,) e
If Needed dditional Contact Informatton Associated with Apphcatzon:

Name:
Address:
Phone #: (Work/Home) (cell)
Email:

Property Address: .3/ GeliH OAK DRIV HAN © VEK, ZA. Y92 4%
Parcel LD.: ,
Zoning Classification:

Describtion of Existing Use: _ \v 3 R A4

Description of Proposed Use:

SH+oREFAGE Buikd :SNC;,

Type of Variance requested: Parking Setbacks 4 Other (Explain)

For new construction submit plans and specifications

{Reguired application atiachments outlined on back.)

If you plan to make any changes in the following items, please circle and give detailed description below;
Include available materials, pictures, drawings, etc.

Roof Porches Outbuilding(s) Walks Driveways Removal or Demolition Addition to existing
building(s) Other

Approximate cost of work to be done, if any: 2 ? C/ 000 .00



Descrlptlon of Work to be don

a&}@%

Certified letters MUST be mailed to adjoining property owners (includes owners of real estate at corners,
across streets, alleys or easements as well as others who may share a common boundary at least ten (10)
days prior to the meeting and mailing stubs along with green certified receipts shall be presented to the
Plan Commission office at least one (1) working day prior to hearing,

Apicl T 205/ Worver @ . Welmon
(Date) (Signature of Applicant)

City of Madison Zoning Ordinance

Variance definition — A modification of the strict terms of the relevant regulations of this ordinance
where such modification will not be contrary to the public interest and where, owing to conditions
peculiar to the property and not the result of the action of the applicant, a literal enforcement of this
ordinance and regulations would result in unnecessary and undue hardship.

Section 11.35 -
The Board of Zoning Appeals shall approve or deny variances from the development standards of the zoning
ordinance. A variance may be approved under this section only upon a determination that:
1. The approval will not be injurious to the public health, safety, morals, and general welfare of the
community).
2. The use and value of the area adjacent to the property included in the variance will not be affected in a
substantially adverse manner; and
3. The strict application of the terms of the zoning ordinance will result in practical difficulties in the use
of the property.
How will not be contrary to public interest
Conditions peculiar to the property
The peculiarities to the property are not the result of the applzcant
The unnecessary and undue hardship.

S i

Section 11.36 - APPLICATION FOR VARIANCES FROM DEVELOPMENT STANDARDS

A variance from development standards of the Zoning Ordinance shall not be granted by the Board of Zoning
Appeals unless and until written application for a variance from development standards is submitted to the
Building Inspector and the Board of Zoning Appeals

Section 11.37 — SUPPLEMENTARY CONDITIONS AND SAFEGUARDS

Under no circumstances shall the Board of Zoning Appeals grant an appeal for variance to allow a use not
permissible under the terms of this ordinance in the district involved, or any use expressly or by implication
prohibited by the terms of this ordinance in said district. In granting any appeal or variance, the Board of
Zoning Appeals may prescribed appropriate conditions and safeguards in conformity with this ordinance.
Violation of such conditions and safeguards, when made a part of the terms under which the appeal or variance
is granted, shall be deemed a violation of this ordinance and punishable under Section 11.50 of the Zoning
Ordinance.
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SURVEYORS CERTIFICATE

| HEREBY CERTIFY THAT | AM A LAND SURVEYOR REGISTERED
IN COMPLIANCE WITH THE LAWS OF THE STATE OF INDIANA
AND | DO HEREBY FURTHER CERTIFY THAT THIS PLAT DEPICTS
A SURVEY MADE BY ME OR UNDER MY SUPERVISION, AND TO
THE BEST OF MY KNOWLEDGE AND BELIEF, CONFORMS WITH
THE REQUIREMENTS AS SET FORTH IN INDIANA SURVEYING
LAW TITLE 865, ARTICLE |, CHAPTER |2 OF THE INDIANA
ADMINISTRATIVE CODE.
' s

SIGNED THIS _ | U™ DpavoF

X ?I/’ti ., eoel.

~

t‘ / \4 RN S
Lt |~ 7l
PAUL D. RANEY PSS 20{];b006 |

"I AFFIRM, UNDER PENALTIES FOR PERJURY, THAT |
HAVE TAKEN REASONABLE CARE TO REDACT EACH
SOCIAL SECURITY NUMBER IN THIS DOCUMENT, UNLESS
REQ!.)IRED BY LAW

‘z;:ué-‘ 'L.uL-vz

NOTE:

PER 865 IAC |-l 2-12 THIS PLAT AND SURVEY WILL BE
VOID IF NOT RECORDED WITHIN 3 MONTHS OF THE
SURVEY CERTIFICATION DATE

OWNERS CERTIFICATE

THIS IS TO CERTIFY THAT THE UNDERSIGNED WARREN AND
JERRY WATSON ARE THE OWNERS OF THE LAND SHOWN AND
DESCRIBED ON THIS PLAT AND AS SAID OWNERS HAVE
CAUSED THE SAID ABOVE DESCRIBED PROPERTY TO BE
SURVEYED AND SHOWN ON THE HEREIN DRAWN PLAT AS
THEIR OWN FREE AND VOLUNTARY ACT AND DEED. AS THE
OWNER OF THE REAL ESTATE SHOWN AND DESCRIBED HEREIN
DO HEREBY CERTIFY THAT | HAVE LAID OFF AND PLATTED SAID
REAL ESTATE iN ACCORDANCE WITH THE WITHIN PLAT AND DO
DEDICATE RIGHT OF WAY AS SHOWN.

o QM oot 10T 0r

WARREN WATSON RRY W, ON

NOTARY CERTIFICATE

STATE OF INDIANA
COUNTY OF

EFQRE ME THE UNDERSIGNED, A NOTARY PUBLIC FOR
{ ‘,ggi\gl 5=\ COUNTY, STATE OF INDIANA, PERSONALLY
APPEARED WARREN AND JERRY WATSON AND
ACKNOWLEDGED THE EXECUTION OF THE FOREGOING

CERTIFICATE AS THEIR VOLUNTARY ACT THIS & DAY
OF , 2021.
NO%RY PUBL% ES

\Nenng L. “Beu Q.Q.\ e,

NAME TYPED OR PRINTED

A
Jenny L Betveﬂfy
Public, State of |
Hotery Jefferson COU“
omm;ssuon Number N
My Commission
GVe! r 18,

ZONE AND FLOOD INFORMATION

TUIC DADACT 1€ ~HIDDENTEY ZONED | OW DENSITY



MADISON CITY BOARD OF ZONING APPEALS
VARIANCE FROM DEVELOPMENT STANDARDS

Application Fee: $ 35.00 Madison City Plan Commission
Ad Fee (for Legal Notice) $15.00 101 W. Main St.
Recording Fee $25.00 Madison, IN 47250

Total Due $ 75.00 (812) 265-8324

NOTICE: ALL QUESTIONS MUST BE FILLED OUT COMPLETELY; NARRATIVE AND SITE PLAN
ATTACHED

A complete application must be filed at least 28 days prior to meeting.

Owner Information:
Name: Michael Roark
Address: 2205 N Borcherding Rd Madison IN 47250

Phone #: (Work/Home) (cell) B12571-2349 or 812-7014113
Email: mtroark15@gmail.com

If Needed - Additional Contact Information Associated with Application:

Name: Kimberly Roark
Address: 2205 N Borcherding Rd Madison IN 47250

Phone #: (Work/Home) (cell) 812-525-9598
Email: kimberly.roark@infarmbureau.com

Property Address: 1035 W Main St Madison IN 47250
Parcel L.D.: 39-08-34-334-068.000-007

Zoning Classification: 8

Description of Existing Use: in-habitable residence

Description of Proposed Use:

Type of Variance requested: l:l Parking Setbacks Other (Explain)

For new construction submit plans and specifications

(Required application attachments outlined on back.)

If you plan to make any changes in the following items, please circle and give detailed description below;
Include available materials, pictures, drawings, etc.

ooforches [CJOutbuilding(s) [vIWalks DDrivewayemoval or Demolition [ _JAddition to existing
building(s) [ ]Other

Approximate cost of work to be done, if any: $80.000



Description of work to be done:
Remove & replace existing windows, doors, siding to house & garage,remove & replace front & back porches; Make
structual repairs to exterior brick.

Certified letters MUST be mailed to adjoining property owners (includes owners of real estate at corners,
across streets, alleys or easements as well as others who may share a common boundary at least ten (10)
days prior to the meeting and mailing stubs along with green certified receipts shall be presented to the
Plan Commission office at least one (1) working day prior to hearing.

Michael & Kimberly Roark
4/11/2021

(Date) (Signature of Applicant)

City of Madison Zoning Ordinance

Variance definition — A modification of the strict terms of the relevant regulations of this ordinance
where such modification will not be contrary to the public interest and where, owing to conditions
peculiar to the property and not the result of the action of the applicant, a literal enforcement of this
ordinance and regulations would result in unnecessary and undue hardship.

A narvative/explanation addressing each of the seven (7) items in Section 11.35 MUST be submitied with this
application.
Section 11.35 -
The Board of Zoning Appeals shall approve or deny variances from the development standards of the zoning
ordinance. A variance may be approved under this section only upon a determination that:
1. The approval will not be injurious to the public health, safety, morals, and general welfare of the
community.
2. The use and value of the area adjacent to the property included in the variance will not be affected in a
substantially adverse manner; and
3. The strict application of the terms of the zoning ordinance will result in practical difficulties in the use
of the property.
How will not be contrary to public interest
Conditions peculiar to the property
The peculiarities to the property are not the result of the applicant.
The unnecessary and undue hardship.

Nk

If reguesting a setback variaace, a site plan showing sethacks froms all four (4) property lines for new
structure and all existing structures MUST be included with application!]!

Section 11.36 — APPLICATION FOR VARIANCES FROM DEVELOPMENT STANDARDS

A variance from development standards of the Zoning Ordinance shall not be granted by the Board of Zoning
Appeals unless and until written application for a variance from development standards is submitted to the
Building Inspector and the Board of Zoning Appeals

Section 11.37 - SUPPLEMENTARY CONDITIONS AND SAFEGUARDS

Under no circumstances shall the Board of Zoning Appeals grant an appeal for variance to allow a use not
permissible under the terms of this ordinance in the district involved, or any use expressly or by implication
prohibited by the terms of this ordinance in said district. In granting any appeal or variance, the Board of
Zoning Appeals may prescribed appropriate conditions and safeguards in conformity with this ordinance.
Violation of such conditions and safeguards, when made a part of the terms under which the appeal or variance
is granted, shall be deemed a violation of this ordinance and punishable under Section 11.50 of the Zoning
Ordinance.



Explanations for Section 11.35 of Variance From Development Standards

1. By adding front & rear porches it will not pose any health or safety for the
community however will be safer due to the deterioration of the existing
concrete being replaced.

2. By doing a full renovation to the exterior of this home it will improve the
value & appearance to the adjacent properties which also include new
porches, concrete & landscaping.

3. Due to the strict zoning ordinance in this area we need an approval on the
variance to complete the additions of new porches & concrete work
because property lines are closer than the ordinance allows without a
variation.

4. Our porch will replicate the neighbor’s porch to the East of our home
approved by Madison Historic District Board on 2/22/2021.

5. The concrete & porches that we will be installing/building will not be any
larger than the existing pads. We will not be doing anything to the peculiar
to the property.

6. We are working with an existing property where lines have already been
established & we have no plans to go any larger than existing structure &
staying within guidelines established by Historic Board.

7. Beautification to our community by improving the outside appearance of
our home as well as the neighbors & West end of the city of Madison.



| North side of sidewalk to the front of
existing concrete porch is 18ft 3in

Property is 1 foot to the west

of front porch

Property is 1 foot to the Property is 4 feet to the east

west of back porch of back porch




Front of house Back of house




MADISON CITY BOARD OF ZONING APPEALS
VARIANCE FROM DEVELOPMENT STANDARDS

Application Fee: $ 35.00 Madison City Plan Commission
Ad Fee (for Legal Notice) $15.00 101 W. Main St.
Recording Fee $25.00 Madison, IN 47250

Total Due $75.00 (812) 265-8324

NOTICE: ALL QUESTIONS MUST BE FILLED OUT COMPLETELY; NARRATIVE AND SITE PLAN
ATTACHED

A complete application must be filed at least 28 days prior to meeting.

Owner Information: T A }}g
Name: ﬂm & gf \'%iﬁ(l\f / Vi&’w LSO

Address: xﬂ}lh g:__ oy g | {.ﬁm} PR {fM . /(f“’ [« \"?L@ngk /-{;fwﬂ £ 4% g F[»"
Phone #: (Work/Home) KNP VIEEL~FRED (cell)
Email:

If Needed - Additional Contact Information Associated with Application:

Name: ﬁf@ e /\»&ﬁ% pf“‘ﬁ;‘f {‘*@*f;m

Address: %1% N, Papevu !

Phone #: (Work/Ho e) $ia - 200~ $IRS (cell)

Email: ol f) petht confeacTing . con

Property Address: SO Cl wy 5% < fﬂ /”i fwf R P fﬁ%} L ?} N -

Parcel 1.D.: WEL*E Kﬁ Ly OO Qoa 07

Zoning Classification: ff?’ f disteict FesiAwtial

Description of Existing Use: ?ﬁ ”CM O N "f”c: w% = ”g‘w:"“ 3 e i‘{&m‘% + Eﬁ“f £ ﬁ; g &
R*’M; £3 T

Description of Proposed Use: . / .y
Pl - g ; -
Azl tTov eaverss Evow § Wf“fm% & E@(mé ﬂ’{/’ﬂ v & 3 Ting s
ot

Type of Variance requested: Parking _ i/ Setbacks Other (Explain)

For new construction submit plans and specifications

(Required application attachments outlined on back.)

If you plan to make any changes in the following items, please circle and give detailed description below;
Include available materials, pictures, drawings, etc.

Roof 1 Porches Outbuilding(s) Walks Driveways Removal or Demolition Addition to existing
bulldmﬁ =" Other

€.~y . )
Approximate cost of work to be done, if any: X M{f coo




Descrlptlon of wor  to be dpn: ‘
W‘x (7() lﬁlvx ﬂﬂf"wra-ﬂhff“'lov U*’( Wo mL‘{ Z’( 7Lﬂ ‘r-clm/u‘ /11.,
CJ\V\A 1 V\t\"(u-sm k=N Wy o of "Teo (’\A.tl oX ‘/\ng{ own S c‘n+<\- I’EMLIC (@’ ) e BOVunsz L

Certified letters MUST be mailed to adjoining property owners (includes owners of real estate at corners,
across streets, alleys or easements as well as others who may share a common boundary at least ten (10)
days prior to the meeting and mailing stubs along with green certified receipts shall be presented to the
Plan Commission office at least one (1) working day prior to hearing.

i-12-2l A7

(Date) “(Signature of Applicant)

City of Madison Zoning Ordinance

Variance definition — A modification of the strict terms of the relevant regulations of this ordinance
where such modification will not be contrary to the public interest and where, owing to conditions
peculiar to the property and not the result of the action of the applicant, a literal enforcement of this
ordinance and regulations would result in unnecessary and undue hardship.

A narrative/explanation addressing each of the seven (7) items in Section 11.35 MUST be submitted with this
application.
Section 11.35 -
The Board of Zoning Appeals shall approve or deny variances from the development standards of the zoning
ordinance. A variance may be approved under this section only upon a determination that:

1. The approval will not be injurious to the public health, safety, morals, and general welfare of the

community.

2. The use and value of the area adjacent to the property included in the variance will not be affected in a
substantially adverse manner; and
The strict application of the terms of the zoning ordinance will result in practical difficulties in the use
of the property.
How will not be contrary to public interest
Conditions peculiar to the property
The peculiarities to the property are not the result of the applicant.
The unnecessary and undue hardship.

If requesting a setback variance, a site plan showing setbacks from all four (4) property lines for new
structure and all existing structures MUST be included with application!!!

(98]

M@ W

Section 11.36 — APPLICATION FOR VARIANCES FROM DEVELOPMENT STANDARDS

A variance from development standards of the Zoning Ordinance shall not be granted by the Board of Zoning
Appeals unless and until written application for a variance from development standards is submitted to the
Building Inspector and the Board of Zoning Appeals

Section 11.37 — SUPPLEMENTARY CONDITIONS AND SAFEGUARDS

Under no circumstances shall the Board of Zoning Appeals grant an appeal for variance to allow a use not
permissible under the terms of this ordinance in the district involved, or any use expressly or by implication
prohibited by the terms of this ordinance in said district. In granting any appeal or variance, the Board of
Zoning Appeals may prescribed appropriate conditions and safeguards in conformity with this ordinance.
Violation of such conditions and safeguards, when made a part of the terms under which the appeal or variance
is granted, shall be deemed a violation of this ordinance and punishable under Section 11.50 of the Zoning
Ordinance.
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MADISON CITY BOARD OF ZONING APPEALS
VARIANCE FROM DEVELOPMENT STANDARDS

Application Fee: $35.00 Madison City Plan Commission
Ad Fee (for Legal Notice) $ 15.00 101 W. Main St.
Recording Fee $25.00 Madison, IN 47250

Total Due $ 75.00 (812) 265-8324

NOTICE: ALL QUESTIONS MUST BE FILLED OUT COMPLETELY; NARRATIVE AND SITE PLAN
ATTACHED

A complete application must be filed at least 28 days prior to meeting.

Owner Information:

Name: Todd Boone

Address: 421 Indian Cave Rd. Madison, IN 47250

Phone #: (Work/Home) {cell) 502-558-2179
Email: __ ctbmadison@gmail.com

If Needed - Additional Contact Information Associated with Application:

Name: Catherine Sallie Evans

Address: 523 E Third St. Madison, IN 47250

Phone #: (Work/Home) (cell) 574-242-2712
Email: salliessmallbatch@yahoo.com

Property Address: _107 E Second St. Madison IN 47250
Parcel 1.D.: 39-13-02-242-003.000-007
Zoning Classification: Central Business District

Description of Existing Use: Empty lot with loading dock. No existing use.

Description of Proposed Use:To put a retail business in the open space lot west of building. Asking for variance to
construct a privacy wall extending up from existing concrete wall along west side of
property; on the zero lot line.

Type of Variance requested: Parking Setbacks _ X Other (Explain) Zero lot line

For new construction submit plans and specifications

{(Required application attachments outlined on back.)

If you plan to make any changes in the following items, please circle and give detailed description below;
Include available materials, pictures, drawings, etc.

Roof Porches Outbuilding(s) Walks Driveways Remeoval or Demolition Addition to existing
building(s) Other X

Approximate cost of work to be done, if any: $5,000 - $10,000




Description of work to be done: . . -
escription oT work to be 9O To construct a privacy wall extending up from the existing concrete

wall along the west side of property; on the zero Iot line.

Certified letters MUST be mailed to adjoining property owners (includes owners of real estate at corners,
across streets, alleys or easements as well as others who may share a common boundary at least ten (10)
days prior to the meeting and mailing stubs along with green certified receipts shall be presented to the
Plan Commission office at least one (1) working day prior to hearing.

4/11/21 T Bsrons

(Date) (Signature of Applicant)

City of Madison Zoning Ordinance

Variance definition — A modification of the strict terms of the relevant regulations of this ordinance
where such modification will not be contrary to the public interest and where, owing to conditions
peculiar to the property and not the result of the action of the applicant, a literal enforcement of this
ordinance and regulations would result in unnecessary and undue hardship.

A narrative/explanation addressing cach of the seven (7) items in Section 11.35 MUST be submitted wirh this
application.
Section 11.35 -
The Board of Zoning Appeals shall approve or deny variances from the development standards of the zoning
ordinance. A variance may be approved under this section only upon a determination that:
1. The approval will not be injurious to the public health, safety, morals, and general welfare of the
COMMUNIty.
2. The use and value of the area adjacent to the property included in the variance will not be affected in a
substantially adverse manner, and
3. The strict application of the terms of the zoning ordinance will result in practical difficulties in the use
of the property.
How will not be contrary to public interest
Conditions peculiar to the property
The peculiarities to the property are not the result of the applicant.
The unnecessary and undue hardship.

Nk

If requesting a sethack variance, a site plan showing sethacks from afl four (4} properfy lines for new
stracture and all existing struciturves MUST be included with epolication!l!

Section 11.36 — APPLICATION FOR VARIANCES FROM DEVELOPMENT STANDARDS

A variance from development standards of the Zoning Ordinance shall not be granted by the Board of Zoning
Appeals unless and until written application for a variance from development standards is submitted to the
Building Inspector and the Board of Zoning Appeals

Section 11.37 - SUPPLEMENTARY CONDITIONS AND SAFEGUARDS

Under no circumstances shall the Board of Zoning Appeals grant an appeal for variance to allow a use not
permissible under the terms of this ordinance in the district involved, or any use expressly or by implication
prohibited by the terms of this ordinance in said district. In granting any appeal or variance, the Board of
Zoning Appeals may prescribed appropriate conditions and safeguards in conformity with this ordinance.
Violation of such conditions and safeguards, when made a part of the terms under which the appeal or variance
is granted, shall be deemed a violation of this ordinance and punishable under Section 11.50 of the Zoning
Ordinance.



Brian Martin

- N
From: Catherine Sallie Evans <salliessmallbatch@yahoo.com>
Sent: Monday, April 12, 2021 1:58 PM
To: Brian Martin
Subject: Fw: BZA PRIVACY WALL 7 Answers

————— Forwarded Message ———-

From: Catherine Sallie Evans <salliessmallbatch@yahoo.com>
To: madisonpc@madison-in.gov <madisonpc@madison-in.gov>
Cc: bmartin@madison.in.gov <bmartin@madison.in.gov>

Sent: Monday, April 12, 2021, 01:45:07 PM EDT

Subject: Fw: BZA PRIVACY WALL

Section 11.35
1. The approval will not be injurious to the public health, safety, morals, and general welfare of the
community. The privacy wall will be built to code and per requirements given.

2. The use and value of the area adjacent to the property included in the variance will not be affected in an adverse
manner. The privacy wall will be constructed to code and have aesthetic appeal.

3. No practical difficuities will result from the construction of the privacy wall. Safety and code regulations will be
followed for all purposes.

4. The privacy wall will not be contrary to public interest. It will help achieve the family based goals and aesthetics of
the retail business operating on the lot.

5. The peculiarities to the property are not the result of the applicant. The privacy wall is being constructed to
enhance the visual appeal of the property along the west perimeter exterior of West Street Buildings.

7. The project is necessary for the retail business to operate and achieve an aesthetically pleasing, safe, and family
friendly environment for their customers. The project will cause no undue hardship on property owner or adjoining
properties.
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MADISON CITY BOARD OF ZONING APPEALS
COl‘\lDlTlONAL USE PERMIT APPI.ICATIGN

‘Conditional Use Permit ~ § 35.00 ’ R Madtson City Plan Commtsswn
Ad Fee (for Legal Notice) § 15.00 ‘ S Is = 101 W. Main St. ,
Reedrding Fee 8§ 2500 T g Madison, IN 47250

Total Due 5 75 00 D 812-265-8324

-NOT ICE ALL QUEST. IONS AND NARRA TIVE M US TBE COMPLE T ED AT TIME OF FILING APPLICA I ION

Thls appllcatlon must be filed at least 28 days prlor to Board of Zoning Agpeals meeting.
Owner Information: '
Name: G<m< ARM&L | CTC, Tnvt)m&«/ﬁ- LL“-

“Address: \éLBOS'A! Sk (\ (2 MpapisoN . 47235° T '
" Phone #: 17 - J &~ J < 14 : (Work/Home) /. (cell)) :
~ L9 9 L. A —

Emall)
| If Needed - Additional Contact Information Associated with Applicatioh:‘ :
Name:

; Address:“‘-‘. b : ] %= o N i , v
- Phone#: - (Work/Home) : ! ' (cell)

~ Email: : _ .
‘Address or Legal Description of Property: eSS M-"' Ld f‘f [M £ ‘f //LZA“D [*0 ff TI\/ 47t 57
Parcel LD.#: _Z 7~ ()3~ 30000 ~ 0 4T oc2i =GOk

Descrlptlon of Exnstmg Use: [ﬁgm‘ ié 7L'7/ A{"} 'T'

Zoning Classification:

: :pog %if)’ / /2’7%/ A/SV‘7 [/( é(/&r/@z, /7 L c:'fLU/ Vas 4'/'62{“&7

As ap llcahle to this appllcatlon Ofﬁclal Schedule of District Regulatlons Category #

. If locating mobile home, provnde site plan and advise if mobile home will be serviced with sewer or septic.

DeScription of all propesell'a(lditlQns and/or changes to the property: :

' Approkimate cost of work to be do'ne, if any: _ "

Certified letters MUST be malled to adjommg property owners (mcludes owners of real estate at corners,
across streets, alleys or easements as well as others who may share a common boundary) at least ten (10)
days prior to the meeting and mailing stubs along with green certified receipts shall be presented to the

Plan Commission office at least one (1) working day before hearlng b

(F}&e) . | 7 (Signature of Applicant)




In accordance with the Madison City Zoning Ordinance, Official
Schedule of District Regulations, category #112 — Mobile Manufactured
,,?ﬁ f Home is an approved use in Residential Agriculture (RA) contingent
upon receiving a Conditional Use permit from the Madison City Plan

Commission.
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MADISON CITY BOARD OF ZONING APPEALS
VARIANCE FROM DEVELOPMENT STANDARDS

Application Fee: $ 35.00 Madison City Plan Commission
Ad Fee (for Legal Notice) $ 15.00 101 W. Main St.
Recording Fee $25.00 Madison, IN 47250

Total Due $ 75.00 (812) 265-8324

NOTICE: ALL QUESTIONS MUST BE FILLED OUT COMPLETELY; NARRATIVE AND SITE PLAN
ATTACHED

A complete application must be filed at least 28 days prior to meeting,

Owner Information: \ [os )
Name: <L F“PV\ el é‘T Q '1:\'{ vfﬁtﬁ'#}“ﬂ Z'W?f;‘\/ e

Address: 230 N LA 62 Apcxe%/ T, 47253
Phone #: (Work/Home) (cell) S/~ S is-3/50
C}‘l/‘\

Email: ?}KIY’MLL f‘?#(rﬁ’ amcuut

If Needed - Additional Contact Information Assocmted with Application:

Name:

Address:

Phone #: (Work/Home) (cell)

Email:

Property Address: 2 ¢ 5() W Lonag Was 1/1/\ AD jcoN ilx/ 472\
Parcel 1.D.: % G_AX_. S @é@‘ — &7 77‘ A0 — o f /

Zoning Classification:

Description of Existing Use: f M[ﬂ '7/’ L o 7/

Descripti

of Proposed Use:

&
— (,1,—' “

i = v o L R

o lem,
. P R
Type of Variance requested: Parking _  Setbacks /Other (Explain) )—(/ c / m f 1

For new construction submit plans and specifications

(Required application attachments outlined on back.)

If you plan to make any changes in the following items; please circle and give detailed description below;
Include available materials, pictures, drawings, etc.

Roof Porches Outbuilding(s) Walks Driveways Removal or Demolition Addition to existing

building(s) Other

Approximate cost of work to be done, if any: /; (/ 2 @ 6O



Description of weorldto be done: 7/ <, :
S = — f-?" Y v

Certified letters MUST be mailed to adjoining property owners (includes owners of real estate at corners,
across streets, alleys or easements as well as others who may share a commeon boundary at least ten (10)
days prior to the meeting and mailing stubs along with green certified receipts shall be presented to the

Plan Commissign office at least one (1) working day prior to hearing. .,
ey Lo

(])rate) k’fﬁﬁ;ﬁﬂ‘; of Applicant)

City of Madison Zoning Ordinance

Variance definition — A modification of the strict terms of the relevant regulations of this ordinance
where such modification will not be contrary to the public interest and where, owing to conditions
peculiar to the property and not the result of the action of the applicant, a literal enforcement of this
ordinance and regulations would result in unnecessary and undue hardship.

Section 11.35 -
The Board of Zoning Appeals shall approve or deny variances from the development standards of the zoning
ordinance. A variance may be approved under this section only upon a determination that:
1. The approval will not be injurious to the public health, safety, morals, and general welfare of the
community.
2. The use and value of the area adjacent to the property included in the variance will not be affected in a
substantially adverse manner; and
3. The strict application of the terms of the zoning ordinance will result in practical difficulties in the use
of the property.
How will not be contrary to public interest
Conditions peculiar to the property
The peculiarities to the property are not the result of the applicant.
The unnecessary and undue hardship.

oot £ b

Section 11.36 - APPLICATION FOR VARIANCES FROM DEVELOPMENT STANDARDS

A variance from development standards of the Zoning Ordinance shall not be granted by the Board of Zoning
Appeals unless and until written application for a variance from development standards is submitted to the
Building Inspector and the Board of Zoning Appeals

Section 11.37 - SUPPLEMENTARY CONDITIONS AND SAFEGUARDS

Under no circumstances shall the Board of Zoning Appeals grant an appeal for variance to allow a use not
permissible under the terms of this ordinance in the district involved, or any use expressly or by implication
prohibited by the terms of this ordinance in said district. In granting any appeal or variance, the Board of
Zoning Appeals may prescribed appropriate conditions and safeguards in conformity with this ordinance.
Violation of such conditions and safeguards, when made a part of the terms under which the appeal or variance
is granted, shall be deemed a violation of this ordinance and punishable under Section 11.50 of the Zoning

Ordinance.
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Louann Waller

From: Gene Armel <garmel1946@gmail.com>
Sent: Tuesday, july 28, 2020 12:40 PM
To: Louann Waller

Sent from my iPhone
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MADISON CITY BOARD OF ZONING APPEALS
VARIANCE FROM DEVELOPMENT STANDARDS

Application Fee: $ 35.00 Madison City Plan Commission
Ad Fee (for Legal Notice) $15.00 101 W. Main St.
Recording Fee $25.00 Madison, IN 47250

Total Due $ 75.00 (812) 265-8324

NOTICE: ALL QUESTIONS MUST BE FILLED OUT COMPLETELY: NARRATIVE AND SITE PLAN
ATTACHED

A complete application must be filed at least 28 days prior to meeting.

Owner Information: ,

Name: Rida o Sallie Olo&

Address: A\ Lt sE Madicon . TN 47250

Phone #: (Work/Home) (cell) 207 -Li0- U9

Email: <alliepless@amail ..om
! N
If Needed - Additional Contact Information Associated with Application:

Name:
Address:
Phone #: (Work/Home) (cell)
Email:

Property Address: : : 5 .
Parcel L.D.: SA\3 0 3-||5-Uad - 0o/
Zoning Classification: <

Description of Existing Use: (J,u”ﬂuc#/u n ntu/}é-énq/;j ww‘[ u/l"[lf 240 //‘/ //'Ké’_)‘ OH eaﬁf' 7 wg_-,-]{

Description of Proposed Use: .
Zens ot line yavience _on eas Slc[é’—.

Type of Variance requested: Parking X/t Setbacks Other (Explain)

For new construction submit plans and specifications

(Required application attachments outlined on back.)

If you plan to make any changes in the following items, please circle and give detailed description below;
Include available materials, pictures, drawings, etc.

Outbuilding(s) Walks Driveways Removal or Demolition Addition to existing
building(s) Other

Approximate cost of work to be done, if any:




1y

2)

3)

4)

3)

Narrative Responses

The approval will not be injurious to the public health, safety, morals, and general
welfare of the community.

We believe that the proposed project will be very much in keeping with the existing style,
usage, construction, and safety of the existing condos. The new construction against the
shared wall will meet or exceed the fire ratings used for the existing construction. The
drainage (gutters and downspouts) will follow a similar pattern to the existing drainage,
and will not direct any water toward either of the neighbors. We propose to replace the
existing shared downspout with a new color-matched single downspout for the neighbor.

The use and value of the area adjacent to the property included in the variance will not
be affected in a substantially adverse manner, and

The areas adjacent to the property and project should not see any adverse effects, and if
anything should see their property values increase. Concerns have been raised regarding
privacy and sight-line issues with the proposed extension of the deck. While we want to
be sensitive to this, it is our belief that nothing will be substantially changed with the
proposed construction. One of the adjacent neighbors has already extended their deck
approximately 10” beyond the supporting wall, and the buildings to the east and west
have decks that extend even farther. The current configuration makes it possible to see
into the neighboring homes from the decks — the extension of the deck doesn’t present a
new scenario. We believe this is part of being in a close, tightly spaced community, and
that it simply requires common curtesy.

The strict application of the terms of the zoning ordinance will result in practical
difficulties in the use of the property.

The property should not suffer any detriment at all in terms of practical difficulties. The
entry and egress routes to the home remain the same, and this project simply expands the
available living space.

How will not be contrary to the public interest

Similar to question #2, we do not believe this project presents any new difficulties or
undue hardships on the neighbors. The sightlines from the road will remain largely
unchanged, and the construction will fit nicely with the existing structure, and as such
should present no issues to the general public.

Conditions peculiar to the property
The property is the middle unit of a 3-unit condo. All units have zero lot-lines/shared
walls.



6) The peculiarities to the property are not the result of the applicant.
The condos were built in 2005 by a builder other than the current occupants. The

floorplans are largely original.

7y The unnecessary and undue hardship.
We don’t believe there will be any hardships to the neighbors, city, public, etc. No
changes will be made to traffic patterns, entry/egress, utilities, etc.
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RULES AND PROCEDURES

FOR THE BOARD OF ZONING APPEALS

FOR THE

CITY OF MADISON, INDIANA

WHEREAS, the City of Madison, Indiana Board of Zoning Appeals (“Board”) is authorized and
required by I.C. 36-7-4-900 Series to supervise and make rules for: the filing of appeals; the
application for variances and conditional uses; the giving of notice; the conduct of hearings; and
the determination of whether a variance application is for a variance of use or for a variance
from the developmental standards (such as height, location, bulk, or area); and the creation,
form, recording, modification, enforcement, and termination of commitments; and

WHEREAS, the City of Madison, Indiana Board of Zoning Board Appeals is authorized and
required to implement Rules and Procedures in accordance with City of Madison Zoning
Ordinance 2016-19 Section 11.13 — Rules of Procedure

WHEREAS, The City of Madison Board of Zoning Board Appeals determines that its rules should
be printed and be made readily available to all applicants and other interested persons.

NOW, THEREFORE, BE IT RESOLVED, BY THE CITY OF MADISON, INDIANA BOARD OF ZONING
APPEALS, THAT THE FOLLOWING RULES BE ADOPTED.

Madison City Zoning Board of Appeals — Rules of Procedure Draft Page 2



ARTICLE | — AUTHORITY

Board Jurisdiction — The jurisdiction of the Board shall be in accordance with The City of Madison Zoning
Ordinance, Section 1.10 — Provisions of Ordinance Declared to Be Minimum Requirements. — “Within the
City and the area of Jefferson County within two (2) miles of the corporate boundary.”

Section 1. Duties:

The Duties of the Board shall be those set forth in IC 36-7-4-918.1 through 918.5

Section 2. Membership:

The Board shall consist of five (5) voting members, appointed in accordance with IC 36-7-4-902, IC 36-7-
4-903 and Section 11.11 of the Madison City Zoning Ordinance.

Section 3. Adoption of Rules:

Board of Zoning Appeals may:

1. Adopt rules governing the creation, form, recording, modification, enforcement, and
termination of commitments.

2. Adopt rules designating which specially affect persons and classes of specially affected persons
are entitled to enforce commitments.

ARTICLE Il — OFFICERS AND STAFF

Section 1. Board Officers:

At its first regular meeting of each year, the Board shall elect from its members a Chairman, Vice
Chairman and if-se-desired-a Secretary.

Section 2. Duties of Board Officers:

A. Chairman — The Chairman shall preside over Board meetings and on behalf of the Board and
shall exercise general supervision over the affairs of the Board, including the execution of
contracts and agreements, the appointment of committees and representatives (except as
otherwise provided by statute, ordinance, or these rules), the determination of points of order
and procedure, and the signing of all official documents.

B. Vice Chairman — The Vice Chairman shall have authority to act as Chairman of the Board during
the absence or disability of the Chairman.



C. Secretary — The Secretary shall keep a complete and accurate record of all proceedings and
votes of the Board, have custody and preservation of all papers and documents of the Board,
and shall prepare, publish and distribute reports, ordinances and other material relating to
Board activities. Accurate record of all hearings and official actions of the Board, and the
minutes representing such record shall be available within a reasonable time after such hearing
or action to all members of the Board. Approved minutes shall be made available for inspection
by the public.

D. Should the situation arise in which neither the chairman nor vice-chairman are in attendance,
yet there is a quorum, said attending board members shall elect a temporary chairman to
preside over said meeting.

Section 3. Board Staff:

The Building Inspector or his/her assignee shall provide technical and analytical assistance to the Board.
The Inspector shall conduct a complete and thorough investigation of all matters that come before the
Board and may enlist at his/her discretion, technical and professional assistance from engineers,
architects and other consultants as required.

ARTICLE Il — PUBLIC RECORDS

The records and files for the Board shall be made available to the public under the provisions of IC 5-14-
3, the Indiana Access to Public Records Law, and any amendments thereto.

The staff shall prepare a schedule for the filing of deadlines each year for the ensuing year which shall be
in accordance with the Zoning Ordinance. Additionally, so as to allow adequate review time by all city
departments which may have an interest in said applications the application and associated documents
shall be provided to the board staff a minimum of ten (10) days prior to filing deadline. Applications
and required documentation which is incomplete at the time of the filing deadline shall not be
docketed. Board staff shall be responsible for providing meeting agendas to the Madison Courier with
publication as outlined in the Zoning Ordinance.

ARTICLE IV - MEETINGS

All meetings of the Board shall be conducted in accordance with IC 5-14-1.5, the Indiana Open Door Law,
and any amendments thereto. All meetings and hearings of the Board, except executive sessions, shall
be open to the public and petition(s), remonstrator(s) and other persons desiring to be heard shall have
the right to be heard, in accordance with these rules. Onsite inspections of property involved in
petitions before the Board shall not be considered meetings.

Section 1. Meeting Notification:




Meeting notification shall be in accordance with the Madison City Zoning Ordinance Section 11.38,
11.39, 11.40, and with Indiana Code 5-14-1.5-5.

Section 2. Defective Notice:

If proper notice has not been given, the application may be continued until a later date to allow time for
those not notified to be advised of said application. Personal appearance at the meeting shall waive any
defect in notice.

Section 3. Regular Meetings:

The Board shall conduct regular meetings on the second Monday of each month at 6:30 p.m. (Time
subject to change). If it is not possible to conduct the meeting at that time or place, the Chairman may
set an alternative date, time or place for the regular meeting. Rescheduled meetings shall be
advertised in accordance to the Zoning Ordinance requirements. A schedule of all regular meetings shall
be published each year by the secretary of the Board. Location of all regular meetings and special
meetings shall be held in Madison City Hall at the times designated on the schedule of meetings, unless
otherwise designated by the Board.

Section 4. Special Meetings:

Special meetings of the Board may be called at any time by the Chairman or by two (2) members upon
request to the Board’s staff. The staff shall notify Board members of such special meeting at least three
(3) days in advance of such meeting. Written notice to Board members of a special meeting shall not be
required if the time and place of the special meeting has been fixed in a regular meeting of the Board,
provided that all members of the Board are present at the regular meeting. Special meetings shall be
provided to the news media in accordance with the Zoning Ordinance.

Section 5. Executive Session:
The Board may meet in Executive Session pursuant to I.C. 5-14-1.5-6.1.

Section 6. Quorum:

Three (3) members of the Board shall constitute a quorum. No business may be transacted and no
public hearing may be opened at any meeting of the Board unless a quorum is in attendance. Majority —
In accordance with IC 36-7-4-911, no action of the Board is official unless it is authorized at a regular or
special meeting by a majority of the entire membership of the Board.

Section 7. Absenteeism:

As provided by I.C. 36-7-4-907, any regular member who misses three (3) or more consecutive regular
meetings of the Board may be treated as if the member has resigned. It will be at the discretion of the
appointment body to appoint a replacement member.

Section 8. Meeting Cancellation:

Whenever there is a lack of business for Board consideration, the Chairman may dispense with a regular
meeting. In such cases, the Board staff shall give notice to all members, and the news media shall be



notified of such cancellation. Whenever it is determined that a quorum is not available for a regular or
special meeting, the Chairman of the Board shall dispense with such meeting, and all business scheduled
for such meeting will be automatically continued to the next regular or special meeting. In such cases,
the Board staff shall give written or oral notice to the Board members, those having business before the
Board, and to the news media. The Chairman of the Board also may dispense with a scheduled, regular,
or special meeting in the event of a natural disaster, snow emergency, or similar causes. In such cases,
the Board staff shall give written or oral notice to the Board members and those having business before
the Board, and if possible the staff shall notify the news media of the cancellation. In the event of
cancellation for any reason, the Chairman may require re-notification to interested parties, with such
notice to be paid for by the applicant or by the Board as the Chairman deems appropriate.

ARTICLE V - ELIGIBILITY

The owner(s) of the property shall be the applicant. In the case of property which is being purchased
under a land contract, the signatures of both the contract purchaser(s) and the contract sellers or their
duly authorized agents shall be required.

ARTICLE VI - FILING AND PROCEDURES

Section 1. Application:

Each petition to the Board shall be on application forms prescribed by the staff and shall be
accompanied by such information and exhibits as specified on such forms and as required by applicable
ordinances. Any communication purporting to be a petition not on the prescribed forms or not
containing the information required shall be considered incomplete and shall not be docketed.

Section 2. Amendments:

A. Increased density or intensity - No petition may be amended in a manner which increases the
intensity of use (e.g., adds additional uses or land) after the filing deadline. Such amendment
will result in continuing the petition for one month or until the next regular scheduled Board of
Zoning Appeals meeting. The application as amended shall be re-advertised and new notice
given to interested parties. The applicant shall be required to pay the costs of such re-
advertising and renotification.

B. Decreased density or intensity - It shall be within the discretion of the Board to approve an
applicant’s request to amend the petition in a manner which decreases the intensity of such
(e.g., removes land or uses). The Board may require such amended petition to be continued and
may require re-advertising and re-notification in the interest of providing a fair and adequate
hearing.

Section 3. Filing Deadlines:

In order to ensure ample time for review, filing is requested twenty-eight (28)) days prior to filing
deadline. The filing deadline is specific to the application as required in the Zoning Ordinance.



ARTICLE VII - NOTICE REQUIREMENTS

Section 1. Certified Mailing Meeting Notification:

A. Method of Notice - Notice shall be given to owners of all adjoining property and those across
streets, corners or alleys, and others that may have a substantial interest in the case.
Notification shall be by certified mail/return receipt not less than ten (10) days prior to the
hearing. Certified mailing is the responsibility of the applicant(s).

B. Determination of owners - Unless the applicable ordinance states otherwise, the names of
property owners to be notified may be determined through Jefferson County GIS which has
been synchronized within a timely manner. Names and addresses shall be deemed to be the
true names and address of the persons entitled to notice. For the purpose of determining
adjoining parcels of land, the land described in said petition shall be deemed to include any
adjoining land owner by the applicant, provided, however, such ownership shall not be deemed
to include the entire length of a right-of-way of a street, rail way, or similar feature, but shall be
limited to the particular parcel involved. Land separated from petitioned property streets,
railways, easements and the like shall be deemed to be land adjoining the petitioned land.

C. Notification shall include:
1. Name of the person or agency initiating the matter to be heard.
2. Location of the parcel by at least one of the following two options:
A. Assigned street address of the parcel which is the subject of the petition
(required option if street address has been assigned).
B. Parcel identification number of the subject parcel and general location.
Description of the parcel as provided by the Plan Commission office.
3. Time, date, and place of hearing.
Information so as to inform recipient of application request.
5. Any other information which may be required by law to be contained in such notice.

B

Section 2. Evidence of Notice:

Certified mailing stubs, signed certified cards showing proof of service, and returned/undeliverable
letters shall be provided to the Plan Commission office staff at least one (1) working day prior to the
hearing.

Section 3. Publication:

A. Notice of publication containing all necessary information shall be given by the Plan Commission
office in a newspaper of general circulation at least fifteen (15) calendar days before the hearing.
The applicant shall assume the cost of said publication.

B. Any other information which may be required by law to be contained in such notice.

ARTICLE VIII - EXPARTE COMMUNICATION




1. Definition:
Ex parte contact means when an individual (whether an applicant, supporter,
objector, or average citizen) engages in communication (conversation or
correspondence) regarding a pending application with a member of the decision-
making body outside of the public hearing.

2. The reason:
The reason such contact is not legal nor ethical is because:
1) it allows an individual to "influence a judge”;
2) it provides information to a single decision-maker instead of the ""whole jury”; and
3) it does not allow for parties to hear or disagree with statements made "off the record”,
thus, subverting the fair and impartial public hearing process.

Therefore, please do not approach decision-makers regarding pending applications.

When ex-parte contact occurs:

— at best, a decision-maker may disclose he/she was approached inappropriately and restate for the
record what comments occurred outside of the public hearing.;

— at worst, the decision-maker may not be able to vote.

3. When does ex parte apply?
— zoning action - conditional use applications

— zoning action - variance applications

4. When does ex parte not apply?
— discussion with staff (who are not decision-makers)

— zoning action — text or map amendments (which are legislative acts)

ARTICLE IV — MEETING AGENDA

Section 1. Agenda:

The agenda shall list all applications to be considered by the Board at the regular or special meeting.
The applications shall be listed on the agenda in the order in which the petition was filed with the staff.
New or Old Business may be added to the agenda by board members or staff following the applications.

Section 2. Order of Business:

Regular Meetings -
The order of business of regular meetings shall be as listed below, except that said order of business
may be changed by the Chairman upon the consenting vote of a majority of those members.

e Call meeting to order

¢ Roll call of members

e Presentation of Minutes

e Hearing of tabled applications
¢ Hearing of new applications



e New Business

e Old Business

e Reports and Recommendations
e Adjournment

Special Meetings -
The order of business of special Meeting shall be as listed below.

e Call meeting to order

¢ Roll call of members

e The business for which the special meeting was called
e Adjournment

Closing the meeting - After all public comments have been heard under the rules of this section, the
Chairman shall declare the hearing closed and shall call for a motion. Additional public comment shall
not be permitted after the close of the hearing. Any motion which has been made and seconded is open
for discussion by the Board members, but such motion is closed to discussion by the public, unless the
Chairman specifically allows such discussion. The Chairman shall have the authority to limit such
discussion by the public or the Board members.

ARTICLE X - DISPOSITION OF PETITIONS

Section 1. Representation:

A Representation - The applicant shall appear in person, by agent, or attorney, and
present any supporting witnesses, evidence, statements, and arguments in favor of the
request. Remonstrators and persons in favor of the request may appear by agent or by
attorney and present witnesses, evidence, statements, and arguments. A written
remonstrance filed with the Board before the hearing may be considered by the Board
and be made a part of the record of the hearing.

B. Board participation - The Board members shall be provided adequate opportunity to
examine witnesses and question any evidence, statements and arguments in the
interest of a fair hearing.

C. Identification - Any persons wishing to be heard on any matter in a public hearing must
stand before the Board and provide their name and address for the record.

D. Commentary addressed to Board - All commentary at a public hearing shall be
addressed to the Board through its Chairman. Such commentary shall not be permitted
between opposing parties without the consent of said officer.

E. Authority of Chairman - The Chairman shall have the authority to prohibit repetitious
and irrelevant testimony and shall have the authority to limit the length of testimony by

each speaker deemed appropriate to a fair public hearing.

F. Orderly conduct - Every person appearing before the Board shall abide by the



order and direction of the Chairman. Discourteous, disorderly, or contemptuous
conduct shall not be tolerated, and the Chairman may take such action as is deemed
necessary to prevent such conduct.

Section 2. Presentations:

A.

The applicant shall present facts relating to the case in no more than five (5) minutes being
available for the presentation. This shall include initial and follow up comments. The burden to
supply all information necessary for a clear understanding of the case shall be upon the applicant.

Each remonstrating party shall have the opportunity to present facts relating to the case with up to
approximately five (5) minutes total being available for their presentations.

The Board shall then recognize nonparties allowing up to approximately five (5) minutes in which
to present rebuttal.

The staff may present a staff report setting forth any opinions relating to the petition.

The Chairman shall call for a discussion by members, which may include directing any further
questions to any speakers.

Findings of Fact shall be completed for each application. Failure of response by a board member
shall be considered a “no”.

The Chairman shall call for a motion.

Section 3. Motions:

The final disposition of any petition duly filed and brought before the Board shall be in the form of a
motion, properly adopted, specifically setting forth such disposition. Final deposition shall be in
accordance with Robert’s Rules of Order.

A. Motion by Board - Automatic - In the event that the Board does not achieve the required
three (3) votes to approve or deny a petition, the petition shall be automatically continued,
re-docketed, and heard at the next regularly scheduled meeting.

B. Improper - If proper notice under applicable laws and these rules has not been given, the
Board may continue the petition to allow time for proper notice to be given or dismiss the
petition.

C. A motion to approve a petition may be conditional upon an applicants compliance with a
requirement or requirements imposed by the Board. Such condition(s) of approval shall be
specifically stated and recited to the applicant. The Board may impose a time limit upon
the fulfillment of any such requirement(s). In the event any condition of the decision has
not been fulfilled or the time for compliance has expired, the decision shall be revoked and
rescinded.



Section 4. Voting:

A. Each motion on a matter requiring a public hearing shall be voted on. The vote of each member
shall become a part of the record on the petition, and the vote of each member shall be disclosed by
any Board officer or the staff to anyone requesting such information.

B. Inaccordance with IC 36-7-4-223, a Board member may not participate in a hearing or decision
concerning a matter in which he/she has direct or indirect financial interest. A member shall declare
his/her known conflict of interest. Questions as to whether such conflict exists may be determined
by the Chairman. When there is uncertainty as to the applicability of this section, the member shall
be disqualified. The Board shall enter in its records the fact that its member has a disqualification.
Members are expected to disclose any personal, non-financial interest in any matter before the
Board, and shall abstain from participation and voting on such matter. A member who has a conflict
of interest may remain at the Board table but shall refrain from discussion. Such member may join
the audience but may not give testimony on the matter before the Board. If the case should arrive
where a quorum is needed for a hearing, an alternate member to the Board shall enter into its
record the fact a regular member has such a disqualification; name of the alternate member, if any,
who participates in the hearing or decision in place of the regular member. Nothing in this section
shall prevent a member of the Board from presenting a petition on his/her own behalf, but
members shall not appear before the Board on behalf of others.

C. All Board members present, excepting those with a conflict of interest, shall vote on each matter for
which a public hearing is held. An abstention for any other reason shall have the same effect as a
negative vote.

D. Absentee or proxy voting shall not be permitted. Members must be present for the public hearing
in order to be eligible to vote on any matter. In the event that a member is absent for part of a
public hearing, such member’s eligibility to vote on the matter shall be at the discretion of the
Chairman.

E. An alternate member may be assigned pursuant to IC 36-7-4-907(a) and Madison City Zoning
Ordinance Section 11.11. The appointing authority may appoint an alternate member to participate
with the Board in any hearing or decision if the regular member it has appointed has a
disqualification under IC 36-7-4-909 or is unavailable to participate in the hearing or decision. An
alternate member shall have all of the powers and duties of a regular member while participating in
the hearing or decision.

Section 4. INDECISIVE VOTE:

When a vote of the Board does not result in an official action of the Board, the petition may be re-
docketed and heard at the next regularly scheduled meeting or applicant may withdraw said petition.



Section 5. Disapproval:

A. The Board shall disapprove any petition for which the applicant fails to show to the Board's
satisfaction that the required criteria for approval has been met. The Board shall make written
findings on each of the criteria.

B. Refiling - No petition which has been denied or dismissed by the Board shall again be placed on
the docket for hearing within a period of one hundred eighty (180) calendar days from the date
of such disapproval, except upon a motion duly adopted by a majority of the membership of the
Board to permit such re-docketing.

Section 6. Dismissals:

A. The Board may dismiss a petition if the applicant or authorized representative does not appear
to present and speak in favor of such petition or if such petition has been improperly filed as
determined by the Board.

B. The Board shall dismiss a petition if it finds it has no jurisdiction over such matter.

Section 7. Withdrawals and Continuance:

A.

Any petition may be withdrawn without prejudice provided a written request for
withdrawal signed by the applicant or an authorized representative is received by the
Board's staff at least seven (7) calendar days before the scheduled hearing.

A petition withdrawn less than seven (7) days before the scheduled hearing which may be
withdrawn by the petition at any time before the close of the public hearing, by oral
request at the scheduled meeting or in writing. Any petition which is withdrawn less than
seven (7) calendar days before the scheduled hearing shall not again be placed on the
docket for a hearing within a period of sixty (60) calendar days from the date of the
originally scheduled hearing, except upon a motion duly adopted by a majority of the
members of the Board to permit such re-docketing.

No petition may be withdrawn after a motion has been made and seconded and a vote has
been ordered by the Chairman.

The Board or the Board’s staff may request a continuance not to exceed sixty (60) days in
which to review the petition or to allow the investigation or review of issues not raised in
the original petition or new matters. Any membership of the Board may at any time move
to continue the hearing of any petition. Such a motion duly seconded and adopted shall
continue the hearing to the time specified in the motion. The Board may include in the
motion specific instructions for re-advertising and/or re-notification of interested parties.

An applicant may request to table application not to exceed sixty (60) days. Such request
shall be in writing and filed with the Board designee no later than the required filing



deadline preceding scheduled hearing. The Board or its designee will determine *whether
the table request will be granted. Request to table shall not be unreasonably denied.

F. No request to table shall be granted at the hearing to the applicant (s) or remonstrator(s)
except for good cause shown. In determining good cause, consideration will be given to the
person(s) present at the hearing, whether or not the cause could or should have been
foreseen and whether the requesting party had the opportunity to request tabling in
advance of the hearing.

G. If the applicant fails to appear at a hearing on the petition, either in person or by counsel,
without sufficient reason, the petition may be dismissed or the matter may be continued.
Petitions will be dismissed after ninety (90) days of inaction unless good cause is shown.

H. The board may elect to continue a meeting if the order of business has not completed by a
reasonable time.

ARTICLE XI — DEFINITIONS

Section 1. Variance:

A modification of the strict terms of the relevant regulations of this ordinance where such
modification will not be contrary to the public interest and where, owing to conditions peculiar to
the property and not the result of the action of the applicant, a literal enforcement of this
ordinance and regulations would result in unnecessary and undue hardship.

Section 2. Variance of Use:

A variance of Use is an administrative exception to land use regulations. The specific purposes for
which land or a building is designated, arranged, intended, or for which it is or may be occupied or
maintained. This should be avoided as in certain cases this may be considered spot zoning.

Section 3. Variance from Developmental Standards:

A granting of variance from a development standard (e.g., height, bulk, area, etc.) as set forth in the
Zoning Ordinance. This definition shall be construed liberally to include all variance requests except
those which are clearly for variance of use.

It can be requested by a builder or landowner when an odd configuration of the land, or sometimes
the physical improvements (structures) on the land, requires a relaxation of the applicable
regulations to avoid denying the landowner the same rights and use of the property enjoyed by
owners of neighboring properties. Example: House built on an oddly-shaped lot. If the odd shape
of the lot makes it impossible for the landowner to comply with the standard building setbacks
specified in the Zoning Ordinance, a variance could be requested to allow a reduced setback.
Typically a variance request arises from some condition peculiar to the property involved.




The variance request is justified only if special conditions exist on the lot that create a hardship
making it too difficult to comply with the Zoning Code normal requirements. Likewise, a request
for a variance on a normal lot with no special conditions could judiciously be denied. The special
conditions or hardship typically must arise from some physical configuration of the lot or its
structures. The financial or personal situation of the applicant normally cannot be taken into
consideration. Under most codes governing variances, approval of the variance must not result in
a public health or safety hazard and must not grant special privilege to the property owner. In
other words, when a variance is granted, any other property owner with similar site conditions
should be able to obtain a similar variance; this criterion is often addressed by citing precedence.

Section 4. Conditional Use Permit:

A use of property that is allowed by the Official Schedule of District Regulations with specified
conditions, something that needs to be considered on a site specific basis.

New types of uses with characteristics of such unique and special nature relative to location, design,

size, method of operation, circulation, and public facilities that each specific use must be considered
individually. Conditional Uses shall be in accordance with Zoning Ordinance, Section 7.00.

ARTICLE XII — STANDARDS

Section 1. Variance of Use Standards:

Application shall include and meet all requirements as outlined in the Madison City Zoning
Ordinance, Section 11.34 — Application for Variances of Use

The Board shall approve or deny variances of use from the terms of the Madison City Zoning
Ordinance as outlined in Madison City Zoning Ordinance Section 11.33 — Variances of Uses

The Board may approve a request for a Variance of Use application only upon a determination in
writing that all of the requirements of the Madison City Zoning Ordinance and the following criteria

have been satisfied:

1. Approval will not be injurious to the public health, safety, morals and general welfare of the
community.

2. The use and value of the area adjacent to the property included in the variance will not be
affect in a substantially manner.

3. Strict application of the terms of the Zoning Ordinance will not result in practical difficulties
in the use of the property.

4. Request will not be contrary to public interest.



5. Special conditions and circumstances exist which are peculiar to the land, structure, or
building involved and which are not applicable to other lands, structure, or buildings in the
same district.

6. Literal interpretation of the provisions of this ordinance would deprive the applicant of
rights commonly enjoyed by other properties in the same district under the terms of the

Zoning Ordinance.

7. Special conditions and circumstances do not result from the actions of the applicant.

Section 2. Variance from Development Standards:

Application shall include and meet all requirements as outlined in the Madison City Zoning
Ordinance, Section 11.36 — Application for Variances from Development Standards.

The Board shall approve or deny variances of development standards from the terms of the
Madison City Zoning Ordinance as outlined in Madison City Zoning Ordinance Section 11.35 —
Variances from Development Standards.

Development standards granted by the Zoning Board of Appeals shall run with the land.

The Board may approve or deny variances from the development standards of the Zoning
Ordinance. A variance from Development Standards may be approved only upon a determination
that:

1. Approval will not be injurious to the public health, safety, morals and general welfare of the
community.

2. The use and value of the area adjacent to the property included in the variance will not be
affect in a substantially manner.

3. Strict application of the terms of the Zoning Ordinance will not result in practical difficulties
in the use of the property.

4. Request will not be contrary to public interest.

5. Special conditions and circumstances exist which are peculiar to the land, structure, or
building involved and which are not applicable to other lands, structure, or buildings in the
same district.

6. Literal interpretation of the provisions of this ordinance would deprive the applicant of
rights commonly enjoyed by other properties in the same district under the terms of the

Zoning Ordinance.

7. Special conditions and circumstances do not result from the actions of the applicant



8. Granting the variance requested will not confer on the applicant any special privilege that is
denied by the Zoning Ordinance to other lands, structure, or buildings.

A variance shall not be granted unless the Board makes specific findings of fact, based directly on the
particular evidence presented to it, which support conclusions that the standards and conditions
imposed by the Zoning Ordinance have been met by the applicant.

The board shall also comply with Madison City Zoning Ordinance, Section 11.37 — Supplementary

Conditions and Safeguards.

Section 3. Conditional Use:

Conditional uses shall conform to the procedures and requirements of the Madison City Zoning
Ordinance Sections 11.71 - 11.78.

The Board of Zoning Appeals shall review the particular facts and circumstances of each proposed use in
terms of the following standards and shall find adequate evidence showing that such use of the
proposed location:

1. Isinfact a conditional use as established under the provisions of Article V of the City of Madison
Zoning Ordinance and appears on the Official Schedule of District Regulations adopted by
Section 7.00 for the zoning district involved.

2. Will be harmonious with and in accordance with the general objectives, or with any specific
objective of the City’s Comprehensive Plan and/or the Zoning Ordinance.

3. Will be designed, constructed, operated, and maintained so as to be harmonious and
appropriate in appearance with the existing or intended character of the general vicinity and
that such use will not change the essential character of the same area.

4. Will not be hazardous or disturbing to existing or future neighboring uses.

5. Will be served adequately by essential public facilities and services such as highways, streets,
police and fire protection, drainage structures, refuse disposal, water and sewer, and schools; or
that the persons or agencies responsible for the establishment of the proposed use shall be able
to provide adequately any such services.

6. Will not create excessive additional requirements at public expense for public facilities and
services and will not be detrimental to the economic welfare of the community.

7. Will not involve uses, activities, processes, materials, equipment, and conditions of operation
that will be detrimental to any persons, property, or the general welfare by reason of excessive
production of traffic, noise, smoke, fumes, glare, or odors.

8. Will have vehicular approaches to the property which shall be so designed as not to create an
interference with traffic on surrounding public thoroughfares.



9. Will not result in the destruction, loss, or damage of natural, scenic, or historic features of major
importance.

Section 4. NON TRANSFERABLE

A conditional use permit shall be deemed to authorize only one (1) particular use and said permit shall
automatically expire if, for any reason, the use has not commenced within one (1) year. A conditional
use permit is granted to the property owner who makes the original application and does not transfer to
the new owner if the property changes ownership. The new owner must apply to the Board of Zoning
Appeals for a new permit in order to continue the use that was conditionally allowed.

The above paragraph is per ordinance, however, there are instances in which there may be two (2) or
more uses per property requiring a CUP.

ARTICLE Xl - COMMITMENTS

A. Commitments shall be recorded in the office of the County Recorder and take effect upon the

approval of the rezening-prepesal-exception; Conditional use or variance. Unless modified or

terminated by the Plan commission or Board of Zoning Appeals, as applicable, may be a
commitment is binding on:

1. The owner of the parcel.
2. Asubsequent owner of the parcel (variance)
3. A person who acquires an interest in the parcel (variance)

B. A commitment is binding on the owner of the parcel even if it is unrecorded. However, an
unrecorded commitment is binding on a subsequent owner or other person acquiring an interest in
the parcel only if that subsequent owner or other person has actual notice of the commitment. A

commitment may be modified or terminated only by a decision of the Plan Commission or Board of
Zoning Appeals made at a public hearing after notice as provided by rule.



C. This section does not affect the validity of any covenant, easement, equitable servitude, or other
land use restriction created in accordance with law.

ARTICLE XIV - APPEALS

Section 1. Administrative Appeals:

A.

A grant of relief from the decision of the Director of the Plan Commission as outlined in
Section 11.30, 11.31, and 11.32 of the Zoning Ordinance. The Board has appellate
jurisdiction relative to appeals and variances.

Upon appeal, the Board may reverse, affirm, or modify any order, requirements, decision, or
determination so appealed. For this purpose, the Board has all the powers of the official,
officer, board, or body from which the appeal was taken.

In considering an appeal, the Board shall hear testimony of the official, officer, board, or
body from which the appeal was taken as to the reasons for the order, requirement,
decision, or determination under appeal. It also shall hear testimony of the appellant as to
the grounds for the appeal. The Board may hear such additional testimony as it considers
relevant to the decision.

In deciding an appeal, the Board shall consider the intent and purposes of the

Zoning Ordinance and shall make a decision which upholds such intent and purposes. A
majority vote of the entire membership of the Board is required to overturn a decision of
the code enforcement officer. Failure to achieve such majority shall result in affirmation of
the decision so appealed.

Refiling - Once the Board has decided an appeal, the same appeal shall not again be placed
on the docket for hearing within a period of one hundred eighty (180) calendar days from
the date of the original decision, except upon a motion duly adopted by a majority of the
membership of the Board to permit such re-docketing.

Review by Certiorari

In accordance with I.C. 36-7-4-1 002, each decision of the Board of Zoning Appeals is
subject to review by certiorari. Each person aggrieved by a decision of the Board may
present, to the Circuit ourt of Jefferson County, a verified petition setting forth that the
decision is illegal as a whole or in part and specifying the grounds of the illegality. Any
such petition which are to be review by a certiorari must be submitted to the court within
thirty (3) days from the date of the decision of the Board.

ARTICLE XV - AMENDMENTS

Amendments to the Rules of Procedure may be made by the Board at any regular or special meeting
upon the affirmative vote of a majority of the membership of the Board, provided however, that the



proposed amendment shall have been presented in writing at a previous regular meeting of the
Board.

ARTICLE XVI - SEVARABILITY

If any section, clause, provision, or portion of these rules shall be held invalid or unconstitutional by
a court of competent jurisdiction, such decision shall not affect the validity or constitutionality of
any other section, clause, provisions, or portion of these rules.

All portions of the City of Madison Board of Zoning Appeals shall be in full and complete compliance
with the City of Madison Zoning Ordinance 2016-19.

Upon adoption of the Board of Zoning Appeals Rules of Procedure, they shall be made available to all

applicants and any interested parties. Additionally, said Rules of Procedure should also be used by
the staff and BZA

ARTICLE XVII - CERTIFICATE OF ADOPTION

The foregoing Rules of Procedure of the City of Madison Zoning Board of Appeals are hereby
adopted and goes into effect by the affirmative vote of the Board this day of
, 201

Scott Baldwin, Chairman
A signature line for each board members

ATTEST:

Darien Vernon, Office Assistant
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4-18-2021

Subject: Zoning Violation Complaint

bmartin@madison-in.gov / City of Madison Office of Building and Design:
cc: David.thomas@jeffersoncounty.in.gov

¥ am writing with concern of a zoning violation that has occurred and is scheduled to reoccur at
2357 North K Road Madison, Indiana. This is a public, commercial event with hundreds of attendees. it
has been advertised on social media as a “swap meet” as well as a “flea market” under the group name
“Madison Indiana Flea Market,” currently with 1800 group members on Facebook. The next event is
scheduled for April 24, 2021.

The contact information given on Facebook for this flea market is Brett Clark: 812-344-9167 and
TJ Stewart: 812-801-6773. lefferson County GIS website shows the owner of this property as Keller
Walter G and Helen & Reed Susan.

This area is zoned agricultural/residential. The flea market appears to be a commercial
enterprise with outside vendors coming in and making profit, as well as the venue collecting fees for
parking. One vendor at the event is charging $5 for a petting zoo and pony rides. K road is very narrow
and cannot handle the excessive traffic that is being incurred with this commercial activity. | am also not
aware of any emergency management plans. As of 2019, emergency response personnel {fire,
ambulance) refused to enter the 2357 North K Road property without a police escort due to previous
conflicts with occupants and emergency response personnel. As an immediate neighbor, | find it
concerning that | have not been formally or informally notified of this event by the City of Madison
{(buffer zone) Zoning, the event managers, or property owner; therefore, | assume that no variance has
been requested and the City is unaware of these activities.

With the additional traffic observed on previous event days, there is no reasonable or safe way
for me to move my farm equipment on the road. This additional traffic during these types of events
effectively eliminates my ability to operate my farm, which is the very reason that the agricultural zoning
designation is in place.

| implore you to enforce the standing zoning regulations and ensure this flea market is relocated
to a location appropriate for commercial activities.

Please see (5) attached screenshots for documentation of concerns.

Respectfully,
Jason Goley
1962 E. Armand Lane

Madison, IN 47250
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Tj Stewart e
Moderator + 1d * Q

Everyone Please share lets get the word out.
;'Madxson Indiana Animal Sx\,rap’

Swap Location
2357 North K Road
Madison, IN 47250

Swap starts at 9am 1ill the last
swapper leaves. Best ume to be
there s from %am 10 12pm

$2.00 Parking. Free to set up.

Hoboken Eddie will be there with L. 2t UZ
great food and his world
renowned sauces, 202 I S\Vﬂ 1) Dat es

March 27th
Apnl 24th
Mayv 22nd

' June 26th & 27th
Javden's Exotics will also be there Juh‘ 24th
with some of their exotic enitters,

. : Ny . ;\ugiiat 28th
Few things you will find September 25th & 261h
('l'.‘utkc“s October 23rd

McKav's Famuly Farm Petting Zoo
L.L.C. will be there for the kids with
pony nides,

{(j::::{: B - We will be having 2 weekend Swaps
Cattle this year. It will be a Saturday and
Sheep | ~ Sunday.

Horses - March, April, May, and October
Pigs ‘ are weather permatting,

Rabbits \ Please call if you have any questions.
Ducks ==

Quanl . o )

Chidean We will be doing rafHes and

Peafowl chicken poop Bingo on the weekend

Exotic animals  swaps. There will be a little fun for
Reptiles evervone,
Plants

Hay/Straw
Produce
Fish
Ammal supphies
Tools
Black Smuth items
Antiques
Jams & Jellies
Home made stems
Flea market booths
And much more..

No Sales of Firearms ' | |
e = ™ T * . o A ‘ A

Contact Information
T.J. Stewart (812)-801-6773
Brert Clark (812)-34H-0167

or message one of us on Facebook.




Madison Indiana Flea
Market >

& Public group - 1.8K members

r invited you
post and

nt. Your invite expir~

Join Group '. Delete Invite

About See All

This group is where we will cover our
schedule for our Madison Indiana Flea
Market. Answer questions, help members with

1 1 . | LR o a



Animal Swap
2357 N K Rd, Madison, IN 47250-8400, Unit..

e o " SR

Interested Going Share~ More

3 going - 19 interested - 4 shares
Event bv McKav Familv Farms LLC

2357 N K Rd, Madison, IN 47250-8400,
United States

v Price: Free - Duration: 4 hr

) Public - Anyone on or off Facebook

About Discussion

Details

Madison animal swap
$2 parking goes to the farm for putting on the event

We will be there from start of the day til everyone
leaves



by Madison Indiana Flea.. Q,  ---

Tj Stewart
W & -8h-Q

Ok everyone knows we needed more room at our
swap well we have a BIG surprise for everyone.
We are moving the Swap to the back of the farm
and we will have plenty of room for everyone this
is the map of it. Its on the same property we
have the Swap.

Color code
Driveway D
Shopper parking
Handicap parking
Porta potties
Vendor parking Camping
Vendor parking

Poo1a pottey

Vs w
. Entrence L
Exit for trucks and izhtlorn

{
)

UO 47 27 Comments * 8 Shares
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