Board of Public Works and Safety Agenda

MEETING DATE: Monday, March 6, 2023, at 11:30 AM
MEETING PLACE: Madison City Hall- Council Chambers

m o N @ >

Claims

Calling of roll and notice of absentees

Approval of minutes

Adjustments

Unfinished business

Fire Department SOPs: tabled from 1/17, 2/6, 2/21

F. New business

Water Project SRF Disbursement Requests #12, 13, 14

Requests for Sr. Firefighter Status

Resolution 6B Street Closure for Chandler Hotel Grand Opening

Resolution 7B Street Closure for JC Public Library Touch A Truck

Resolution 8B Street Closure for Life Choices Walk for Life

Request for Handicapped Parking Space at Corner 15t & Cragmont

Hearing on Order to Demolish/Remove Multiple Unsafe Structures on Moody Park Ln
READI Contracts

PACE Extension: 1205 W Main

Reviewing Streets/Sidewalks Chapter 98 subsection 98.20

Mayor's comments

H. Public comments

I.  Next Meeting: Monday, March 20, 2023

J. Motion to adjourn.
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Board of Public Works and Safety Minutes

MEETING DATE: February 21, 2023, at 11:30 AM

MEETING PLACE: City Hall- Council Chambers

The Board of Public Works and Safety, City of Madison, Indiana, met at 11:30 AM in the Council
Chamber, City Hall.

Calling of roll and notice of absentees: Eaglin, Courtney, and Carlow (3-0).

Approval of Minutes: Carlow moved to approve February 6, 2023, minutes, seconded by Eaglin. All
in favor, motion carried (3-0).

Claims: Carlow moved to approve the claims as submitted, seconded by Eaglin. All in favor, motion
carried (3-0).

Adjustments: None.
Unfinished business: Fire Department Changes to SOPs tabled from 1/3, 1/17, and 2/6.
Fire Department changes to SOPs: Remains tabled until the March 6, 2023, BPW meeting.

New business:

SRF Distribution Request #11: Brian Jackson, the city’s Utilities Superintendent requested that the
board approve the SRF Distribution Request #11 from Commonwealth Engineers, dated January 31,
2023. It is regarding the environmental scientists used during the project in the amount of $504.31 and
the amount of the distribution will be $504.00.

Motion: Courtney moved to approve the SRF Distribution Request #11, seconded by Carlow. All in favor,
motion carried (3-0).

Street/Alley Vacate Request — 117 Ferry St: Jim Pruett, realtor representing Scott and Susan Kerner,
requested to vacate a street/alley for 117 Ferry St. The property had been on the market for a while
since the Shrimp House closed. An offer to purchase was made and accepted on the property with the
condition that the alley be vacated between the parking lot and the building property. The new owners
would like to merge the two parcels into one parcel. The property will be used and operated as a
restaurant. Pruitt has made a formal application to vacate the alley that is approximately 80 ft long and
runs from Ferry St west to the creek with no utilities throughout. Records were not found clarifying that
it had ever been vacated previously.

Motion: Courtney moved to make a favorable recommendation to City Council for the application for
the alley vacation, seconded by Carlow. All in favor, motion carried (3-0).



RESOLUTION NO. 4B-2023: RESOLUTION REGARDING STREET CLOSING FOR FARMERS MARKET:
Gina Johnson on behalf of the Madison Farmers Market and Madison Main Street Program requests a
street and sidewalk closing mentioned in Resolution No. 4B-2023, in connection with the Madison
Farmers Market to be held every Saturday from May 6, 2023, through September 23, 2023.

Motion: Courtney moved to approve the Farmers Market Street Closing, seconded by Eaglin. All in favor,
motion carried (3-0).

RESOLUTION NO. 5B-2023: RESOLUTION REGARDING STREET CLOSING FOR FARMERS MARKET
DURING CHAUTAUQUA:

Gina Johnson on behalf of the Madison Farmers Market and Madison Main Street Program requests a
street and sidewalk closing mentioned in Resolution No. 5B-2023, in connection with the Madison
Farmers Market to be held on September 20, 2023.

Motion: Courtney moved to approve the Famers Market Street Closing during Chautauqua, seconded by
Carlow. All in favor, motion carried (3-0).

Unsafe Structures Update: Duey O’Neal and Landon Ralston, the city’s Code Enforcement Officer and
Building Inspector, were invited to present the board with unsafe structures update regarding three
properties. The three properties included 319 Cragmont St, 307 Hendricks St, and 1483 W Hutchinson
Ln. There are currently a total of 103 unsafe structures. A letter was sent out to 319 Cragmont informing
the owner of a possible unsafe structure. The owner made no contact with Duey or Landon. A letter
from the City Attorney was sent, but again, no response from the owner. The next step for this property
is to invite the owner to a BPW meeting, and the structure remains deemed unsafe. A determination
letter was sent on October 28, 2022, to 307 Hendricks St and it has gone unanswered. The structure is
unsecured, and animals are in and out the structure. The next step is to invite the owner to a BPW
meeting, and the structure remains deemed unsafe. Code enforcement deemed 1483 W Hutchinson
neglected in 2022. The property was deemed unsafe by the building inspector in January 2023. Letters
have been returned undeliverable to the address of record. The next step is to invite the owner to a
BPW meeting, and the structure remains deemed unsafe.

Crystal Beach Change Order: Nicole Schell, the city’s Director of Planning, discovered some change
orders that were not listed with the last change order. These are the last five totaling $19,292.00. Many
of these items will be paid and reimbursed back to the city by the design team.

Motion: Eaglin moved to approve the Crystal Beach Change Order, seconded by Carlow. All in favor,
motion carried (3-0).

PACE Final: 308 E 3", is requesting their full disbursement in the amount of $3,520.00 for their
completed work, which is the replacement of the front door. They have completed all the work
according to their PACE grant, and the disbursement will be made to Eric Shook, the property owner.

Motion: Eaglin moved to approve the PACE final, seconded by Carlow. All in favor, motion carried (3-0).

Mayor's comments: Mayor Courtney wanted to acknowledge EMA week and Troy Morgan and his
team. Courtney thanked Troy and his staff for all of the great services they provide throughout the



community. A proclamation was read from Gov. Holcomb regarding emergency staff. The
groundbreaking for Gaines Park will be Wednesday, February 22, 2023, at 5:30 pm.

Public comment: None
Next meeting: Monday, March 9, 2023, at 11:30 AM

Adjourn: Courtney moved to adjourn, seconded by Eaglin. All in favor, motion carried (3-0).

Attested:

Kathleen M. Rampy, Clerk-Treasurer Mayor Bob Courtney

David Carlow

Karl Eaglin



o - 161 W MAIN STREET
City of Madison N
WATER AND SEWAGE DEPARTMENT
Indiana's Oldest Water Company
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UTILITY MANAGER BPW REPORT: March 6, 2023

Water Project — SRF Disbursement Requests 12 thru 14

1. SRF Request No. 12 — Dave O’Mara Contracting — Water Treatment Plant
- Dated 1/31/23; Total Amount of Invoice = $74460
- Retainage Amt. = $3723
- Amount Paid by SRF = $70737

2. SRF Request No. 13 -MW Cole Construction — Water Storage Tanks
- Dated 2/27/2023; Total Amount of Invoice = $90450;
- Retainage Amt. = $4522.50 (rounded to $4523 for SRF)
- Amount Paid by SRF = $85927.50 (rounded to $85928 for SRF)

3. SRF Request No. 14 — Brackney, Inc. — Water Main Replacements
- Dated 2/17/2023; Total Amount of Invoice = $1268924.47
- Total Retainage Amt. = $63446.22 (rounded to $63446)
- Amount Paid by SRF = $1205478.25 (rounded to $1205478)



SRF Disbursement Request Form

Participant Information

Name: [ City of Madison Municipal Water Works SRF Loan Number: DW22093903
DUNS #:: 08-620-0326 [ Cage Code: [ SHXEO | Request Number: 12

Mailing 101 West Main Street

Address:

City: Madison [ State: ] IN i ZIP Code: 47250

Contact Person:

Kathieen Rampy, Clerk Treasurer

Contact Phone Number:

812-265-8316

Authorized
Representative:

Bob Courtney, Mayor

Authorized Representative Phone

Number:

812-265-8300

If requesting reimbursement to the Participant by wire transfer please provide the following information:

Bank Name:

German American

Bank Routing

083304563

Account Name:

City of Madison Water & Sewer

Account Number:

1506676

Loan information

Description of work for which claim is being

made (services, fees, type of work, etc.):

Project W18120 — Water Utility Supply and Water Treatment Plant Improvements

Is any part of this claim funded by an alternate funding source? [Jves K no
If yes, please identify the source and amount of the claim funded by the alternate source (OCRA, SAP, Local $

Is any part of this claim funded by the indiana Brownfields Program? Oves K no
Has the Participant paid the request and is now seeking reimbursement? {7 ves K no
Is any part of this claim a result of a change order? If yes, please attach the SRF change order approval letter. [[Jves NO
Are there Green Project Reserve components involved in this request? if yes, please describe: [} YES NO
Are there any Lead Line replacement components in this request? [Jves X no
Loan Financial Information

Original Loan Amount: 12,000,000

Total Amount of Previous Disbursements: 1,166,017

Balance Available After this 10,763,246
Disbursement:

Amount to Contractor for this Request: $ 70737

Is any part of this request a partial or final release of retainage to the contractor? [Jves ’ X no
Contractor Name: DAVE O’MARA CONTRACTOR, INC. j DUNS #: } 067899278

Mailing address: 1100 EAST O & M AVE,, P.O. BOX 1138

City: NORTH VERNON | state: [ | 2P code: | an2es

Wiring Information:

Bank Name: Bank Routing Number:

Account Name: Account Number:

Retainage Amount for this Request: [ $ ! 3723

Participant requests that the retainage amount be held by SRF: M
Participant requests that the retainage amount be sent to the Participant via check to the mailing address listed above: O
Participant requests that the retainage amount be sent to the following bank: 0O
Bank Name: Bank Routing Number:

Account Name: Account Number:

Total Amount of this Request: [ $ ] 70737

The undersigned hereby certifies this request for disbursement is, to the best of my knowledge and belief, true and accurate and made in accordance with the
conditions of the project agreement(s), that the certified payrolls received in connection with any enclosed construction invoices are in compliance with the
Davis Bacon Act/ US Department of Labor requirements of 29 CFR 5.5{a}{1), and are in compliance with SRF incentive programs.

Authorized Representative Date:

Signature:

For Internal Use Only:

Approved By: Date: GPR Amount: $ Lead $

Amnunt.

Revised on Feb. 7, 2019
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SRF Disbursement Request Form

Participant Information

Name: I City of Madison Municipal Water Works SRF Loan Number: DW22093903
DUNS #:: 08-620-0326 | cagecode: | SHXEO | Request Number: 13

Mailing 101 West Main Street

Address:

City: [ Madison | state: | i | 2P Code: 47250
Contact Person: Kathleen Rampy, Clerk Treasurer Contact Phone Number: 812-265-8316
Authorized Bob Courtney, Mayor Authorized Representative Phone 812-265-8300
Representative: Number:

If requesting reimbursement to the Participant by wire transfer please provide the following information:

Bank Name: German American Bank Routing 083504563

Account Name: City of Madison Water & Sewer Account Number: 1506676

Loan information

Description of work for which claim is being Project W19120 - Water Utility Ground and Elevated Storage Tanks Rehabilitation
made {services, fees, type of work, etc.):

Is any part of this claim funded by an alternate funding source? D YES X no

If yes, please identify the source and amount of the claim funded by the alternate source {OCRA, SAP, Local $

Is any part of this claim funded by the Indiana Brownfields Program? Jves B no

Has the Participant paid the request and is now seeking reimbursement? ves X no

Is any part of this claim a result of a change order? If yes, please attach the SRF change order approval letter, Jves K no

Are there Green Project Reserve components involved in this request? If yes, please describe: [ ves X no

Are there any Lead Line replacement components in this request? [ ves NO

Loan Financial Information

Original Loan Amount: $ 12,000,000

Total Amount of Previous Dishursements: $ 1,236,754

Balance Available After this $ 10,677,318
Disbursement:

Amount to Contractor for this Request: $ 85928

Is any part of this request a partial or final release of retainage to the contractor? ’ Clves [ NO

Contractor Name: | MW COLE CONSTRUCTION, LLC | buns #: | 078760849

Mailing address: 2989 BONIFAY PATH

City: THE VILLAGES | state: I FL [zw Code: [ 32163

Wiring Information:

Bank Name: Bank Routing Number:

Account Name: Account Number:

Retainage Amount for this Request: i $ [ 4523

Participant requests that the retainage amount be held by SRF:

Participant requests that the retainage amount be sent to the Participant via check to the mailing address listed above:

00

Participant requests that the retainage amount be sent to the following bank:

Bank Name: Bank Routing Number:

Account Name: Account Number:

Total Amount of this Request: ‘ $ l 85928

The undersigned hereby certifies this request for disbursement is, to the best of my knowledge and belief, true and accurate and made in accordance with the
conditions of the project agreementys), that the certified payrolls received in connection with any enclosed construction invoices are in compliance with the

Davis Bacon Act/ US Department of Labor requirements of 29 CFR 5.5(a){1), and are in compliance with SRF incentive programs.

Authorized Representative Date:

Signature:

For Internal Use Only:

Approved By: Date: GPR Amount: $ Lead $
Amonrint:

Revised on Feb. 7, 2019
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SRF Disbursement Request Form

Participant information

Name: l City of Madison Municipal Water Works SRF Loan Number: DW22093903
DUNS #:: 08-620-0326 i Cage Code: I SHXEOQ | Request Number: 14

Mailing 101 West Main Street

Address:

City: ‘ Madison | state: | N | 2P Code: [ 47250
Contact Person: Kathleen Rampy, Clerk Treasurer Contact Phone Number: 812-265-8316
Authorized Bob Courtney, Mayor Authorized Representative Phone 812-265-8300
Representative: Number:

If requesting reimbursement to the Participant by wire transfer please provide the following information:

Bank Name: German American Bank Routing 083904563

Account Name: City of Madison Water & Sewer Account Number: 1506676

Loan Information

Description of work for which claim is being Project W19120 — Water Utility System Water Main Replacements - Various Locations

made (services, fees, type of work, etc.):

Is any part of this claim funded by an alternate funding source? [Oves NO
If yes, please identify the source and amount of the claim funded by the alternate source (OCRA, SAP, Local $

is any part of this claim funded by the Indiana Brownfields Program? Clves K no
Has the Participant paid the request and is now seeking reimbursement? [ ves Bno
Is any part of this claim a result of a change order? If yes, please attach the SRF change order approval letter. [Jves NO
Are there Green Project Reserve components involved in this request? If yes, please describe: Cves X no
Are there any Lead Line replacement components in this request? Jyes K wo
Loan Financial information

Original Loan Amount: $ 12,000,000

Total Amount of Previous Disbursements: $ 1,322,682

Balance Available After this $ 9,471,840
Disbursement:

Amount to Contractor for this Request: $ 1205478

ts any part of this request a partial or final release of retainage to the contractor? ] Jves i X no
Contractor Name: BRACKNEY, INC. ! DUNS #: 099026486

Mailing address: 2145 STATE ROAD 1

City: BROOKVILLE | state: | N | 2P code: 47012

Wiring Information:

Bank Name: Bank Routing Number:

Account Name: Account Number:

Retainage Amount for this Request: [ $ l 63446

Participant requests that the retainage amount be held by SRF: E
Participant requests that the retainage amount be sent to the Participant via check to the mailing address listed above: 0
Participant requests that the retainage amount be sent to the following bank: 0
Bank Name: Bank Routing Number:

Account Name: Account Number:

Total Amount of this Request: I $ { 1205478 .

The undersigned hereby centifies this request for disbursement is, to the best of my knowledge and belief, true and accurate and made in accordance with the
conditions of the project agreement(s), that the certified payrolls received in connection with any enclosed construction invoices are in compliance with the

Davis Bacon Act/ US Department of Labor requirements of 28 CFR 5.5(a}{1), and are in compliance with SRF incentive programs.

Authorized Representative Date:

Signature:

For Internal Use Only:

Approved By: Date: GPR Amount: $ Lead $
Aot

Revised on Feb. 7, 2019




Contractor's Application for Payment

Owner: City of Madison Owner's Project No.:
Engineer: Commonwealth Engineers, Inc. Engineer's Project No.: wi9120
Contractor: Brackney, Inc. Contractor's Project No.: 2240
Project: Water Utility Improvements
Contract: Division "C" - Water Main Replacements
Application No.: 1 Agpplication Date: 02/17/2023
Application Period: From 01/17/2023 to 02/17/2023
1. Original Contract Price $ 4,837,175.00
2. Net change by Change Orders S -
3. Current Contract Price {Line 1 + Line 2) s 4,837,175.00
4. Total Work completed and materials stored to date
{Sum of Column G Lump Sum Total and Column } Unit Price Total) S 1,268,924.47
5. Retainage
a. 5% X $  344,403.40 Work Completed 5 17,220.17
b. 5% X $§ 92452107 Stored Materials S 46,226.05
¢. Total Retainage {Line 5.2 + Line 5.b) $ 63,446.22
6. Amount eligible to date {Line 4 - Line 5.c} $ 1,205,478.25
7. Less previous payments {Line 6 from prior application)
8. Amount due this application S 1,205,478.25
9. Balance to finish, including retainage {Line 3 - Line 4} $ 3,631,696.75

Contractor's Certification
The undersigned Contractor certifies, to the best of its knowledge, the following:
{1} All previous progress payments received from Owner on account of Work done under the Contract have been applied on
account to discharge Contractor's legitimate obligations incurred in connection with the Work covered by prior Applications for
Payment; (2) Title to all Work, materials and equipment incorporated in said Work, or otherwise listed in or covered by this
Application for Payment, will pass to Owner at time of payment free and clear of all liens, security interests, and encumbrances
{except such as are covered by a bond acceptable to Owner indemnifying Owner against any such liens, security interest, or
encumbrances); and (3) All the Work covered by this Application for Payment is in accordance with the Contract Documents and
is not defective:, {4) all items and amounts on the face of this Contractor's Application for Payment are correct; (5) all Work has
been performed and/or material supplied in full accordance with the requirements of the referenced Contract, and/or duly
authorized deviations, substitutions, alterations, and/or additions; {6} the foregoing is a true and correct statement of the
Contract account up to and including the last day of the period covered by this Periodic €stimate, (7) no part of the "Balance
Due This Payment” has been received, and {8) the undersigned and hig subcontractors have - [check applicable line):
a. | ) Complied with all labor provisions of said Cantract.
b, () Complied with all labor provisions of said Contract except in those instances
where an honest dispute exists with respect to said labor provisions {if (b} is
checked, describe briefly nature of dispute on an attached sheet},

Contractor: L RackwEs Loc.

Signature: Eﬁw‘j Date:

Recommggge/g bﬂgngmez - Approved by Owner
By:p:: ;:;%:f j ) By:

Title: 7o ,:;iiaﬁf‘f }f&% e - <) Title:

Date: ¥£7 hipvmes— ZB, 2m0% Date:

Approved by Funding Agéncv

By: By:

Title: Title:

Date: Date:

£JCDC C-620 Contractor's Application for Payment
{c) 2018 National Society of Professional Engineers for EICDC. All rights reserved.

~
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Cescription

4 PVC C900 DR14 PIPE (G) 20" BLU PC305

5 PVC CS00 DR18 PIPE {G) 20" BLU PC235

8 PVC CS00 DR14 PIPE (G) 20" BLU PC305

COPPERHEAD 10458-EHS-500 #10 SOLOSHOT EXTRA HEAVY STRENGTH
& MJ 45 C153 USA

6 EBAA MEGALUG CO00&IPS 2006PV RED

6 M 90 C153 USA

6 MJ TEE C153 USA

& MJ CAP C153 USA

6 M L/PSLV 153 USA

UFR1390-C-6-RB-U 6 BELL REST SPLIT USA

& A2361-23 M RW GV OL L/ACC

564-S VLV BOX W/LID DOM 16T, 368, WATER DROP IN LID
6X18 MJ ANCH CPLG C153 USA

FAST-700-6 6X6 SS TAP SLV S5 FLG 6.60-7.00 0D
672361-19 MJ RW TAP VLV OL ON

8 MJ TEE C153 USA

8 EBAA MEGALUG C900&IPS 2008PV RED

8 MJPLUG (153 USA

8MJ 90 C153 USA

8 MJ CAP C153 USA

8 Mj 11-1/4 C153 USA

8MJ 22-1/2 C153 USA

8 M3 45 C153 USA

BX6 MJTEE C153 USA

UFR1390-C-8-RB-U 8 BELL REST SPLIT USA

8 A2361-23 M) RW GV OL L/ACC

A423 CENT HYD 4'6"BURY NST RED PENT O/LEFT RED A-423 5-1/4 CENTURION
HYDRANT 2-2-1/2" HOSE NOZ GA NS 1-4-1/2" PUMPER NOZ

FAST-905-8 8X8 55 TAP SLV 5SS FLG 8.63-9.05 0D
872361-19 MJ RW TAP VLV OL ON

8X6 LEMJ RED C153 USA

6 MJ 22-1/2 C153 USA

6MJ11-1/4 C153 USA

6X4 MJTEE C153 USA

4 EBAA MEGALUG CS00&1PS 2004PV RED

B M) PLUG C153 USA

FAST-480-4 4X4 SS TAP SLV S5 FLG 4.50-4.80 OD
472361-19 MI RW TAP VLV OLON

4 MJ 90 C153 USA

FAST-905-6 8X6 SS TAP SLV SS FLG 8.63-9.05 0D
COPPERHEAD 1045B-EHS-500 #10 SOLOSHOT EXTRA HEAVY

Units Price

FT 7.83
FT 15.44
FT 26.42
RL 451.12
EA 143
EA 87.58
EA 174.28
EA 250.25
EA 83.38
EA 152.84
EA 115.75
EA 933.29
EA 33865
EA 266.94
£A 1,084.64
EA 1,303.32
EA 370.9
EA 129.63
€A 148.37
EA 252.94
EA 138.53
EA 180.54
EA 198.42
EA 201.99
EA 312.82
EA 172.9%
EA 1,486.43
EA 3,462.57
EA 1,361.83
EA 1,834.52
EA 164.65
EA 130.49
EA 134.95
EA 223.44
EA 56
EA 108.23
£A 870
EA 868
EA 114.7
EA 1,045.00
RL 451.12

Sub-Total

Tax

Total

Ext Price
5 156.60
S 171,384.00
s 322,324.00
S 22,556.00
$ 5,863.00
S 34,944.42
5 1,045.68
$ 9,009.00
$ 715.04
S 611.36
$ 6,250.50
$ 61,597.14
$ 32,510.40
$ 12,279.24
S 15,184.96
S 19,549.80
$ 2,596.30
S 28,259.34
$ 296.74
$ 505.88
$ 415.59
$ 4,152.42
s 3,571.56
$ 2,625.87
S 7,507.68
S 10,379.40
5 22,296.45
$ 148,830.51

5,447.72
7,738.08
164.65
3,131.76
1,079.60
223.44
224.00
541.15
870.00
868.00
114.70
1,045.00
802.24
969,828.22

969,829.22
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RESOLUTION NO. 6B-2023
A RESOLUTION OF THE BOARD OF PUBLIC
WORKS AND SAFETY OF THE CITY OF MADISON, INDIANA
CLOSING A PORTION OF AN ALLEY FOR THE
GRAND OPENING OF THE CHANDLER HOTEL
WHEREAS, there has been a request filed by Matt Chandler on behalf of The Chandler
Hotel for permission to close a portion of the alley east of the Hotel located at 111 East Second
Street in conjunction with the Hotel’s Grand Opening activities.
NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF PUBLIC WORKS
AND SAFETY OF TI;E CITY OF MADISON, INDIANA that the following alley shall be
closed on Thursday, April 27, 2023, from 4:00 p.m. to 8:00 p-m.:
(a) The alley located east of The Chandler Hotel and running north south from
Second Street to Hentz Lane.
BE IT FURTHER RESOLVED BY THE BOARD OF PUBLIC WORKS AND SAFETY
OF THE CITY OF MADISON, INDIANA that said alley as closed shall be under the

supervision and control of The Chandler Hotel at the times noted above for the year 2023.

ADOPTED this 6thb day of March, 2023.

Bob Courtney, Chairman

Karl Eaglin, Member

David Carlow, Member
(SEAL)

ATTEST:

Kathleen M. Rampy, Clerk-Treasurer






RESOLUTION NO. 7B-2023
A RESOLUTION OF THE BOARD OF PUBLIC
WORKS AND SAFETY OF THE CITY OF MADISON, INDIANA
REGARDING A STREET CLOSING FOR THE
JEFFERSON COUNTY PUBLIC LIBRARY
WHEREAS, there has been a request filed by Kara Motsinger on behalf of the Jefferson
County Public Library for a street closing in connection with their Touch-A-Truck Summer
Reading Kick-Off to be held on Tuesday, June 6, 2023.
NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF PUBLIC WORKS
AND SAFETY OF THE CITY OF MADISON, INDIANA that the southbound and northbound
lanes of Broadway Street from the north side of Main Street to the south side of Third Street
shall be closed from 8:00 a.m. to 12:00 p.m. on Tuesday, June 6, 2023.
BE IT FURTHER RESOLVED BY THE BOARD OF PUBLIC WORKS AND SAFETY
OF THE CITY OF MADISON, INDIANA that said street as closed shall be under the
supervision and control of the Jefferson County Public Library at the times noted above for the

year 2023.

ADOPTED this 6™ day of March, 2023.

Bob G. Courtney, Chairman

Karl Eaglin, Member

David Carlow, Member
(SEAL)

ATTEST:

Kathleen M. Rampy, Clerk-Treasurer



RESOLUTION NO. 8B-2023
A RESOLUTION OF THE BOARD OF PUBLIC
WORKS AND SAFETY OF THE CITY OF
MADISON, INDIANA REGARDING A STREET CLOSING
FOR THE LIFE CHOICES CLINIC WALK FOR LIFE

WHEREAS, there has been a request filed by Lisa Perry of the Life Choices Clinic for
street closings in connection with the Life Choices Clinic Walk for Life to be held on Saturday,
May 6, 2023.

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF PUBLIC WORKS
AND SAFETY OF THE CITY OF MADISON, INDIANA, that Vaughn Drive from Jaycee Park
to Vernon Street shall be closed from 8:00 a.m. to 12:00 p.m. on Saturday, May 6, 2023.

BE IT FURTHER RESOLVED BY THE BOARD OF PUBLIC WORKS AND SAFETY
OF THE CITY OF MADISON, INDIANA, that said street as closed shall be under the

supervision and control of the Life Choices Clinic at the times noted above for the year 2023.

ADOPTED this 6th day of March, 2023.

Bob G. Courtney, Mayor

Karl Eaglin, Member

David Carlow, Member
(SEAL)

ATTEST:

Kathleen M. Rampy, Clerk-Treasurer



Tammx Acosta

From: John Wallace <jwallace@madisonpd.com>

Sent: Wednesday, February 22, 2023 11:06 AM

To: Tammy Acosta; Bob G. Courtney; Mindy McGee; Hannah Fagen; Gina Center
Subject: [SPF ERROR]

A-Team,

Please place me on the next BPWS agenda regarding a handicap parking (spot) request for the N/E corner of First &
Cragmont Streets. | have reviewed this request and believe it to be valid. Thank you.

5 John 1. Wallace

Chief of Police .

621 West Street (ear 0§ lack FCLC,‘('OI” ?/
City of Madison, Indiana

812-265-3347



Exhibit C

OUR
Project Approvl Fom SOUTHERN
INDIAN

Project Name: Ohio Theater

READI Funding Amount: $ 250,000.00

Project Location: Jefferson

Project Lead: City of Madison

Date of RDA Project Funding Approval: 01/06/2023

Date of Project Submission to the IEDC Grant Portal: 01/10/2023

Date of Formal Approval from the IEDC and Ernst&Young: 01/27/2023

Did the project lead provide all of the following documents for approval: \/ YES

Sources and Uses Form

Evidence of all Funding Sources Secured (Bank notes, grant award documents, letters
from other agencies, etc.)

® Project Timeline

® Estimated Cost of the Project

® Project description

°

°

°
Are these documents in the Grant Management Portal or in the possession of the RDA’s
Fiscal and Technical Administrator? Yes B

Has the RDA passed a resolution to formally approve this project? Yes EI

If no, will the resolution be presented at the next RDA meeting? N/A

Proposed Substantial Completion Date:12/01/2023

Any and all documents submitted to IEDC for approval of this project is incorporated
herein by reference as if set forth in its entirety
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Exhibit B

Project Description

Project Name: Ohio Theater

Project Description:

In June 2018, a fire devastated the structure and forced the Friends of the Ohio Theatre to close the
theatre to the public. The closing of the Ohio Theatre, located two blocks north of Bicentennial Park on
Madison's Main Street, has created a deficiency in our region of designated indoor space showcasing arts
and culture. With this gap, the renovation of the Ohio Theatre is a greater priority. The project will be split
into 2 phases: Phase 1- Facade and Marquee restoration. Phase 2 - Interior restoration. The Friends of the
Ohio Theater (owner - nonprofit) will partner with the RDA on this project by providing the additional
funding needed for the design/engineering and construction gap. The READI funds will be used towards
the construction of the exterior facade and marquee restoration. The approximate timeline is May 2022
through December 2024. Outcome: The outcome of this project will facilitate the completion of the exterior
renovations of the historic theater located within downtown Madison. This will complete phase 2 and 3 of
the project. The exterior renovations include restored windows, brickwork, and functioning marquee. The
READ! funds will only be used for front facade and Marquee work (Phase 1), NO interior work (Phase 2
and 3).
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OUR SOUTHERN INDIANA REGIONAL DEVELOPMENT AUTHORITY REGIONAL‘
ECONOMIC ACCELERATION AND DEVELOPMENT INITIATIVE SUBRECIPIENT
AGREEMENT

This Our Southern Indiana Regional Development Authority Regional Economic
Acceleration and Development Initiative Subrecipient Agreement (“Agreement”) is entered
into as of [02/28/20231], 2023 (“Effective Date”), by and between the Our Southern Indiana
Regional Development Authority, a Regional Development Authority organized under Indiana
Code § 36-7.6-1 et seq. and the laws of the State of Indiana (the “RDA”), and
City of Madison (“Subrecipient”).

WHEREAS, the Indiana Economic Development Corporation (the “IEDC”) is a pass-
through subrecipient of federal monies granted from Coronavirus State Fiscal Recovery Funds to
the State of Indiana (the “Federal Program”).

WHEREAS, the RDA is a lower tier subrecipient under the Federal Program and has
entered into a grant agreement with the IEDC, a copy of which is attached hereto as Exhibit A
and made a part hereof (the “IEDC Agreement”), to enable the IEDC to award a grant of Fifty
Million Dollars ($50,000,000.00) to the RDA (the “Grant”) for certain eligible costs to
implement the RDA’s Regional Economic and Acceleration Development Initiative (“READI”),
which includes awards to other public and private entities for the performance of a service or
project.

WHEREAS, the Subrecipient has proposed a project as described on Exhibit B which is
attached hereto and made a part hereof (“Project”) and the RDA wishes to provide a portion of
the Grant funds to Subrecipient to perform the work necessary to complete such Project.

WHEREAS, pursuant to the IEDC Agreement, the RDA has requested and received
approval of Grant funds for the Project from the IEDC, in accordance with the Project Approval
Form (as hereinafter defined) in the amount of Two hundred and fifty thousand dollars
(§ 250,000.00 ) (“Project Funds”™).

WHEREAS, the RDA, by resolution adopted at a duly convened public meeting,
approved the award of Project Funds to Subrecipient.

WHEREAS, Subrecipient requests that Project Funds be obtained and disbursed to
Subrecipient to be utilized for the Project pursuant to the terms and conditions of this Agreement.

WHEREAS, the RDA agrees to disburse Project Funds in accordance with this
Agreement.

WHEREAS, it is understood that River Hills Economic Development District (the
“Administrator”), will provide administrative and operational assistance to the RDA pertaining
to certain of the RDA’s obligations under the IEDC Agreement and this Agreement,
including distribution of Project Funds, all in accordance with an Administrative
Agreement dated [02/28/2023 ], by and between the RDA and the Administrator
(“Administrative Agreement”).
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NOW, THEREFORE, in consideration of the mutual promises herein contained and
other good and valuable consideration, the receipt and adequacy of which is hereby
acknowledged, the parties hereto agree as follows:

I. TERM OF AGREEMENT. This Agreement shall be effective upon the
Effective Date and shall remain in full force and effect, unless sooner terminated in accordance
with the terms herein or otherwise extended by the terms hereof, until a letter of completion is
issued by the IEDC (the “Expiration Date”).

2. PROJECT APPROVAL FORM. Prior to the execution of this Agreement,
Subrecipient completed and submitted, or caused to be completed and submitted, the Regional
Development Plan Project Claim Form (“Project Approval Form”) (also known as the Claim
Form in the IEDC Agreement) to the RDA for approval and submittal to the IEDC. The Project
Approval Form was approved by the RDA, submitted to the IEDC, and approved by the IEDC
for the Project. The approved Project Approval Form (and all other approval documents provided
by the IEDC) is attached hereto as Exhibit C and made a part hereof. In connection with the
submission of the Project Approval Form, if applicable to Subrecipient, the RDA shall require
Subrecipient to provide its indirect cost rate, as defined in 2 CFR § 200.414, as amended from
time to time.

3. DUTIES AND RESPONSIBILITIES OF SUBRECIPIENT. Subrecipient
shall use the Project Funds received pursuant to this Agreement exclusively in compliance with
the provisions of this Agreement, the approved Project Approval Form, the IEDC Agreement,
the RDA’s Regional Development Plan (“RDP”) and federal, and state (in conformance with
Indiana Code § 5-28-41, and other legal authority affecting the use of Project Funds) laws.
In exchange for receipt of the Project Funds for the Project, the Subrecipient also agrees
to comply with the following:

A. Compliance with IEDC Agreement; Federal Statutes and Regulations.
Subrecipient shall comply with any and all of the applicable terms, provisions,
conditions, and restrictions contained in the IEDC Agreement. Subrecipient shall
remain in compliance with the federal statutes and regulations at 2 C.F.R. § 200 et
seq., and the Uniform Administrative Requirements, Cost Principles and Audit
Requirements for Federal Awards, including but not limited to Subparts A-F. By
submitting a Claim Voucher (as hereinafter defined), Subrecipient certifies to the
RDA that all claims for payment are allowable, allocable, and reasonable in
accordance with 2 C.F.R. § 200.403 and the other cost principles in Subpart E of
Part 200, as all are amended from time to time. Subrecipient represents, as is
applicable, that it is currently in compliance with and shall remain in compliance
with 2 C.F.R. Part 25, as amended from time to time, requiring registration in the
federal System for Award Management (SAM.gov) and 2 C.F.R. Part 170, as
amended from time to time, requiring reporting of subaward and executive
compensation information, as amended from time to time. If Subrecipient is not
registered on SAM.gov and is required to do so under 2 CF.R. Part 25,
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Subrecipient shall register on SAM.gov prior to receiving any Project Funds and
within thirty (30) days of the Effective Date of this Agreement. Subrecipient shall
ensure that any of its vendors, contractors, subcontractors, and sub-subrecipients
are registered on SAM.Gov prior to receiving Project Funds. Subrecipient’s
disbursement of Project Funds to any person or entity that is not registered on
SAM.gov will be deemed a material breach of this Agreement by the RDA.

Distribution of Project Funds. Subrecipient understands and agrees that local and
private dollars will be expended by Subrecipient for projects funded by the Grant
and the totality of the Grant through READI requires, in the aggregate, a
minimum of a 4:1 ratio to Grant funds by the completion of READI. The 4:1
match must be comprised of a minimum of a 1:1 ratio in Grant funds to local
public funding by the completion of READI. Public funding may, as appropriate,
include private non-profit economic development organizations and foundations.
Subrecipient must provide evidence of compliance with this paragraph 3(B) upon
completion of the Project in a format designated by the RDA or the IEDC, and the
commitments made by Subrecipient, in this Agreement, as to sources of funds
must be maintained in order for the RDA to properly satisfy its obligations.

Applying for Funding. Subrecipient shall be solely responsible for applying for,
securing, and retaining federal, state, or other public or private funding of any
nature the Subrecipient wishes to obtain to assist Subrecipient in carrying out the
Project.

Design and Implementation. The Subrecipient shall be solely responsible for
overseeing and/or completing the proper design and implementation of the Project
approved by the RDA.

Documentation. Upon request, Subrecipient shall provide the RDA with any
necessary information or documentation regarding any contracts, agreements, or
similar documents with other parties relating to this Agreement, the IEDC
Agreement, or the Project, including, but not limited to, any . subcontract
agreements, interlocal memorandums of understanding, letters of intent from
financial institutions, agreements with other state agencies, federal grants,
developer specifications, and tenant arrangements that, upon Subrecipient’s
reasonable best efforts, are available. Subrecipient shall provide notice to the
RDA of any material changes to the aforementioned contracts, agreements, or
similar documents. Upon request, Subrecipient shall submit the materially
changed contracts, agreements, or similar documents to the RDA. Subrecipient
acknowledges and agrees that all elements required by 2 CFR § 200.332(a), as
amended from time to time, shall be included in the award of Project Funds and
the Subrecipient shall provide such information as necessary. Subrecipient shall
submit the Subrecipient Agreement Reporting Documentation form attached
hereto as Schedule I upon request by the RDA to assist with the reporting
requirements under the Act (as defined below).
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F. Subrecipient’s Contractors. Subrecipient understands and agrees that Subrecipient
and any of its selected contractors and/or subcontractors are solely responsible for
the selection of vendors, contractors, subcontractors, and similar parties for the
performance of all aspects of the Project. The RDA has no role in selecting any
vendors, contractors, subcontractors, or similar parties for the performance of the
Project, regardless of whether the RDA has listed the vendor, contractor,
subcontractor, or similar party on the Project Approval Form. Subrecipient may
enter into any contracts or agreements necessary or incidental to the performance
of this Agreement or the Project; however, the RDA shall not be bound by any
contracts or agreements of Subrecipient unless otherwise agreed to by RDA in
writing.

G. Further Assurances. Subrecipient shall from time to time execute and deliver all
other documents and instruments, and do all things and acts as the RDA
reasonably deems necessary to: (i) comply with the IEDC Agreement, (ii) comply
with any changes to laws, regulations, or rules related to the READI Program or
the Act, (iii) meets its reporting requirements under the IEDC Agreement; (iv)
respond to requests for documents or information made by the IEDC or U.S.
Treasury in connection with the Grant; or (v) carry out, provide evidence, or
perfect the full meaning of this Agreement. Subrecipient shall timely execute any
amendments to this Agreement to the extent necessary or required by IEDC or
U.S. Treasury or necessitated by any changes to laws related to the READI
Program or the Act.

4. PROJECT COMPLETION ACCORDING TO PROJECT APPROVAL
FORM. Subrecipient represents and warrants it has furnished all information, plans, drawings,
and sp: specifications, as part of the Project Approval Form, in connection with the Project.
Subrecipient shall discharge the services and/or complete the work according to the true intent
and meaning of this Agreement, for such intent and meaning the RDA shall be the sole
interpreter. It is intended that the Project Approval Form shall include everything required and
necessary to complete the entire Project properly, even though certain minor items may not be
mentioned. All services shall be completed in accordance with the Project Approval Form and
all work when finished shall be in a complete and undamaged condition. Unless otherwise set
forth in this Agreement, Subrecipient shall not discharge any services nor undertake any work on
the Project without an approved Project Approval Form. The Project is to be made complete in
accordance with the Project Approval Form and to the satisfaction of the RDA notwithstanding
any omissions in the information, plans, drawings, or specifications submitted to the RDA.
Subrecipient hereby warrants to the RDA that Subrecipient shall complete its Project and expend
Project Funds in accordance with this Agreement and the IEDC Agreement. Subrecipient
acknowledges and agrees that any breach of said warranty shall entitle the RDA to claw back
Project Funds previously paid to Subrecipient in accordance with Section 8 herein or suspend
payment of ongoing or future Project funds, as the case may be. Subrecipient shall comply with
all applicable administrative actions and work required by 2 CFR § 200.344, as amended from
time to time. In addition, Subrecipient agrees that the Project must be substantially complete,
with only punch list items remaining, no later than December 31, 2026 (“Substantial Completion
Date”).
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5. MATERIAL CHANGE. Subrecipient shall provide notice to the RDA within
fifteen (15) days of any material change to the Project on the form attached hereto as Exhibit D,
which is made a part hereof (“Material Change Notice”). A material change occurs when there
is any of the following: (i) an increase in the total cost of the Project of five percent (5%) or more
and which, as a result of said increase, would require additional Project Funds for the Project or
(2) a change in the nature of the Project from the Subrecipient’s submission on the approved
Project Approval Form (“Material Change”). After the RDA’s receipt of a Material Change
Notice, the RDA will notify the IEDC to determine if an amended Project Approval Form is
required to proceed with the Project. In the event there is a Material Change requiring an
amended Project Approval Form, such Project Approval Form will be subject to the IEDC’s
further approval or denial. Notwithstanding any other remedy herein, in the event that Project
Funds have been disbursed to the Subrecipient and the IEDC and/or the RDA reasonably
determines the Project is becoming unviable for any reason, including due to a Material Change
or either the RDA or IEDC reasonably determines Project Funds have or will be used in a
manner not permitted by this Agreement, the Subrecipient shall return all Project Funds
transferred to it by the RDA, if so demanded in writing by the RDA, and shall cease any further
expenditure of Project Funds for the Project until such time as the parties reach an agreement in
writing on how to proceed.

6. ADMINISTRATIVE FEE. As set forth in the IEDC Agreement, Administrator,
pursuant to the terms of the IEDC Agreement and the Administrative Agreement with the RDA,
may request in the submitted Project Approval Form to retain up to three percent (3%) of the
total cost of the Project from the Project Funds (“Administrative Fee”). Administrator,
pursuant to the terms of the IEDC Agreement and the Administrative Agreement, may use the

Administrative Fee to defray the administrative costs directly associated with implementing
READI

7. DISBURSEMENT OF PROJECT FUNDS.

A. Subrecipient agrees that the Project Funds, less any Administrative Fee to be
retained by Administrator, shall be disbursed in accordance with Section 6 of the IEDC
Agreement and the Claims Voucher process set forth herein. Each application for disbursement
of Project Funds shall be made in writing and shall be directed to the RDA in the form of the
Claim Voucher attached hereto and incorporated herein as Exhibit E (“Claim Voucher”). The
parties reasonably anticipate that payments under each Claim Voucher shall be made in the
amounts and on or about the designated date or Project completion thresholds included on
Schedule 1 attached hereto. Subrecipient hereby warrants to complete the Project and expend
Project Funds in strict accordance with this Agreement and the IEDC Agreement.

B. In the sole discretion of the RDA, Schedule 1 may be modified in writing by the
parties hereto in the event that larger disbursements are needed for the success of the Project.
Claim Vouchers shall be submitted to the IEDC within thirty (30) calendar days following the
end of the month in which work on or for the Project was performed. The RDA shall review
and, if appropriate, approve, each Claim Voucher, which Claim Voucher shall then be reviewed
and, if appropriate, approved by the IEDC. Each submission of a Claim Voucher shall be
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deemed a certification by Subrecipient that as of the date of such submission, all representations
and warranties contained in this Agreement are true and correct and that Subrecipient is in
compliance with all the provisions of this Agreement and the IEDC Agreement. The RDA’s
obligation to make each disbursement of the Project Funds under this Agreement shall be subject
to the approval by the IEDC of the Claim Voucher and, if requested by the RDA, (i) the receipt
by the RDA of a certification by an engineer, architect, or other qualified inspector acceptable to
the RDA that the construction of the Project has reached the required percentage stage of
completion set forth above and such construction has complied with and will continue to comply
with all applicable statutes, ordinances, codes, regulations and other similar requirements as set
forth in the Project Approval Form and this Agreement, and (ii) such supportive documentation
as designated by the IEDC, which may include evidence that the Project is materially compliant
with the timeline provided in the Project Approval Form. After the Claim Voucher has been
approved by the IEDC, disbursement of Project Funds shall be made by the IEDC within thirty-
five (35) days of receipt of the application and supporting documentation outlined herein and
shall be made in accordance with this Agreement. Subrecipient shall provide notice to the RDA
when the Project is completed. The RDA will subsequently notify the IEDC who shall review
the Project and shall issue a letter of completion to the RDA to acknowledge the Project
completion.

C. The RDA’s obligation to make disbursement of the Project Funds under this
Agreement shall be subject to receipt by the RDA of all applicable documentation, including,
without limitation, some or all of the following as determined by and in the sole discretion of the
RDA:

(1) receipt of final approved plans and specifications and construction
budget acceptable to RDA, providing sufficient detail to ensure adequate
monitoring during construction and confirmation that the budget is adequate to
complete the work outlined in the plans and specifications;

(2) executed statement of compliance (in a form satisfactory to the
RDA) that the Project Description identified in Exhibit B is in all material
respects the same Project that will be constructed using Project Funds;

3) fully executed:

(a) financing agreements, if any, (including without limitation,
loan agreements, notes, guaranties, mortgages, security agreements, title
insurance, surveys, environmental site assessments, and such other
documents) provided to the lender or as otherwise required by the RDA;

(b) all economic incentive agreements other than the Project
Funds from all sources, including state, federal and local;

(c) all documents evidencing (coupled with the Project Funds)
that all necessary funds to complete the Project have been obtained,;
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(d)  Performance Bond, Payment Bond, Personal Guaranty, or
such other form of guaranty as may be required by the RDA from the
Subrecipient in an amount equal to the Project Funds to assure that the
Project Funds are used in the Project in accordance with this Agreement;

4 proof of ownership, leasehold rights, or other rights reasonably
satisfactory to the RDA that Subrecipient has the right and access to the real
property for which the Project will be completed;

%) all required land use and other federal, State, or local approvals;
and

(6) Corporate documentation reasonably satisfactory to the RDA
establishing Subrecipient’s corporate (or other form) existence and authority, as
well as establishing the authority of the signatory below to execute this
Agreement.

8. RESTRICTIONS OF PROJECT FUNDS. Subrecipient, upon its own credit
and expenses, assumes the sole risk of all costs incurred prior to the RDA and the IEDC's
approval of the Project Approval Form. Subrecipient may incur any cost for the Project it deems
appropriate, without RDA's approval, if Subrecipient does not intend to request reimbursement
for such expenses with Project Funds. Subrecipient represents and warrants that any Project
Funds it receives for the Project will be used only as permitted by this Agreement and the IEDC
Agreement, if applicable. Project Funds shall not be expended by Subrecipient to cover any costs
associated with the following: (i) travel expenses or meals; (ii) applying for READI; or (iii) any
costs incurred before January 1, 2022. Project Funds may only be expended by Subrecipient to
cover the costs deemed an Eligible Cost (as defined in the IEDC Agreement). Subrecipient shall
promptly notify the RDA of any known or suspected failure to use the Project Funds in
accordance with this Agreement. Upon such notification, the RDA and Subrecipient shall work
together to resolve the concerns. In the event that the RDA determines that there has been a
failure to use Project Funds in accordance with this Agreement or that there has been a failure by
Subrecipient to make sufficient progress towards completing the Project in accordance with the
Project Approval Form and such failure cannot be immediately resolved the RDA may: (i) notify
Subrecipient to return all Project Funds transferred to it by the RDA and may use any and all
legal remedies to collect the same if Subrecipient is noncompliant with such request or (ii) take
any other action permitted by this Agreement or otherwise permitted by law to recover the
Project Funds not used in accordance with this Agreement. To determine Subrecipient’s
compliance with the Project timeline set forth in the Project Approval Form, the RDA may carry
out periodic monitoring reviews of the Subrecipient and/or the Project, as deemed appropriate by
the RDA and in the same manner as set forth by IEDC in Section 23 of this Agreement. If
Subrecipient fails to comply with applicable laws, rules, regulations, terms and conditions of this
Agreement, the RDA may, in its sole discretion, suspend or terminate this Agreement as set forth
herein.
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9.

PROJECT CONSTRUCTION. The Subrecipient shall, through itself,

contractors, or vendors, furnish all labor, supervision, materials, temporary structures,
scaffolding, equipment, tools, and appliances of any sort which are necessary to complete the
Project. All construction equipment shall be of adequate size and capacity to safely and
efficiently handle the work for which it is used. Subrecipient is responsible for constructing,
erecting, and maintaining in good condition throughout the construction period an RDA-
approved sign in a conspicuous space at the Project site indicating that the RDA is participating
in and funding the Project. Such sign shall be erected as soon as possible after construction
begins. The RDA will provide specifications to the Subrecipient for the sign and may require
more than one sign at the Project site if site conditions so warrant. Evidence of such sign shall be
provided to the Administrator (digital photos will suffice).

10.

A.

COMPLIANCE WITH LAWS.

Subrecipient shall comply with all applicable federal, state and local laws, rules,
regulations and ordinances, and all provisions, including but not limited to federal
laws, including but not limited to H.R. 1319 of the 117" Congress (2021-2022)-
American Rescue Plan Act of 2021 (the “Act”); U.S. Treasury guidance, policies,
and regulations, including but not limited to the Final Rule to implement the Act,
which rule was published under Title 31, Part 35 of the Code of Federal
Regulations; Office of Management and Budget (“OMB”’) and/or State Board of
Accounts (“SBA”) policies and procedures for reporting; SBA guidance on
administration and tracking of federal COVID-19 funds; and any policies or
procedure implemented by the RDA and/or the IEDC for administration of
READI. All such materials required thereby to be included herein are hereby
incorporated by reference. The enactment or modification of any applicable state
or federal statute or the promulgation of rules or regulations thereunder after
execution of this Agreement shall be reviewed by the RDA to determine whether
the provisions of this Agreement require formal modification.

Subrecipient and its agents shall abide by all ethical requirements that apply to
persons who have a business relationship with the State of Indiana as set forth in
Indiana Code § 4-2-6, et seq., Indiana Code § 4-2-7, et seq. and the regulations
promulgated thereunder. If Subrecipient has knowledge, or would have
acquired knowledge with reasonable inquiry, that a state officer, employee,
or special state appointee, as those terms are defined in Indiana Code § 4-2-6-
1, has a financial interest in Project Funds, Subrecipient shall ensure
compliance with the disclosure requirements in Indiana Code § 4-2-6-10.5
prior to the execution of this Agreement. If Subrecipient is not familiar with
these ethical requirements, Subrecipient should refer any questions to the Indiana
State Ethics Commission or visit the Indiana Inspector General’s website at
http://www.in.gov/ig/. If Subrecipient or its agents violate any applicable ethical
standards, the RDA may, in its sole discretion, terminate this Agreement
immediately upon notice to Subrecipient. In addition, Subrecipient may be subject
to penalties under Indiana Code §§ 4-2-6, 4-2-7, 35-44.1-1-4, and under any other
applicable laws, all as amended from time to time.
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Subrecipient certifies by entering into this Agreement that, to the best of its
knowledge, it is not presently in arrears in payment of taxes, permit fees or other
statutory, regulatory, or judicially required payments to the State of Indiana.

Subrecipient warrants that, to the best of its knowledge, it has no current, pending
or outstanding criminal, civil, or enforcement actions initiated by the State of
Indiana, and agrees that it will immediately notify the RDA of any such actions.
During the term of such actions, Subrecipient agrees that the RDA may suspend
funding for the Project.

Subrecipient warrants that, to the best of its knowledge, Subrecipient and any
contractors performing work in connection with the Project shall obtain and
maintain all required permits, licenses, registrations, and approvals, and shall
comply with all health, safety, and environmental statutes, rules, and regulations
in the performance of work activities for the State of Indiana. Failure to do so may
be deemed a material breach of this Agreement and grounds for immediate
termination and denial of grant opportunities with the State of Indiana.

Subrecipient affirms that, if it is an entity described in Indiana Code Title 23, it is
properly registered and owes no outstanding reports to the Indiana Secretary of
State.

If the RDA is asked by the IEDC or the SBA or any agency or instrumentality of
the Federal government to repay any Grant funds that the RDA has disbursed to
Subrecipient, Subrecipient shall, within fifteen (15) days of notice of such
demand, reimburse those funds to the RDA.

As required by Indiana Code § 5-22-3-7, as amended from time to time:

(D) Subrecipient certifies that:

(A)  Subrecipient, except for de minimis and nonsystematic violations,
has not violated the terms of:

() Indiana Code § 24-4.7 [Telephone Solicitation of
Consumers];

(i)  Indiana Code § 24-5-12 [Telephone Solicitations]; or

(i)  Indiana Code § 24-5-14 [Regulation of Automatic Dialing
Machines];

in the previous three hundred sixty-five (365) days, even if Indiana Code §
24-4.7 is preempted by federal law, all as amended from time to time; and
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11.

(B)  Subrecipient will not violate the terms of Indiana Code § 24-4.7 for
the duration of this Agreement, even if Indiana Code § 24-4.7 is
preempted by federal law, all as amended from time to time.

2 Subrecipient certifies that no affiliate of Subrecipient or any agent acting
on behalf of Subrecipient or on behalf of an affiliate of Subrecipient, except for de
minimis and nonsystematic violations,

(A)  has violated the terms of Indiana Code § 24-4.7 in the previous
three hundred sixty-five (365) days, even if Indiana Code § 24-4.7 is
preempted by federal law, all as amended from time to time; or

(B)  will violate the terms of Indiana Code § 24-4.7 for the duration of
this Agreement even if Indiana Code § 24-4.7 is preempted by federal law,
all as amended from time to time.

Subrecipient shall complete and return the Information and Questionnaire,
attached hereto as Exhibit F and incorporated fully herein.

Notwithstanding anything herein to the contrary, any obligation, duties or
compliance responsibility set forth under this Agreement on Subrecipient shall
rest fully and solely with said Subrecipient entity and not be an obligation, duty or
compliance responsibility of the individual volunteer member, officer, agent, or
representative serving said Subrecipient entity, except for any intentional
malicious actions by such individual.

Subrecipient warrants that to the best knowledge of the undersigned on behalf of
Subrecipient that neither the undersigned nor any other member, employee, agent,
or officer of Subrecipient, directly or indirectly, has entered into or been offered
any sum of money or other consideration for the execution of this Agreement
other than that which appears upon the face hereof.

COMPLIANCE WITH AUDIT AND REPORTING REQUIREMENTS:;

MAINTENANCE OF RECORDS.

A.

Subrecipients shall submit to an audit by the State of Indiana, or its authorized
designee, of funds paid through this Agreement and shall make all books,
accounting records and other documents available at all reasonable times during
the term of this Agreement and for a period of five (5) years after final payment
for inspection by the IEDC or its authorized designee. One (1) copy shall be
furnished to the IEDC at no cost.

Subrecipient shall arrange for a financial and compliance audit that complies with
2 C.FR. 200.500 et seq. if required by applicable provisions of 2 C.F.R. § 200
(Uniform  Administrative Requirements, Cost Principles, and Audit
Requirements).
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C. Separate and apart from the Subrecipient’s status in paragraph 11.B, if
Subrecipient is a non-governmental unit, Subrecipient shall file the Form E-1
annual financial report required by Indiana Code § 5-11-1-4. The E-1 entity
annual financial report will be used to determine audit requirements applicable to
non-governmental units under Indiana Code § 5-11-1-9. Audits required under
this section must comply with the SBA Uniform Compliance Guidelines for
Examination of Entities Receiving Financial Assistance from Governmental
Sources, found at: https://www.in.gov/sboa/files/guidelines-examination-entities-
receiving-financial- assistance-government-sources.pdf, as amended from time to
time.

12. RISK OF LOSS AND INSURANCE. The Project shall be under the charge and control of the
Subrecipient and all risks of loss or damage in connection therewith and the materials, supplies and
equipment to be used therein shall be borne exclusively by the Subrecipient. The Subrecipient shall
maintain, at Subrecipient’s own expense, insurance coverages, insuring Subrecipient, Subrecipient’s
employees, agents and designees and the indemnitees as required herein in commercially reasonable
amounts, which insurance shall name the RDA and any additional party requested by the RDA as an
additional insured and shall incorporate a provision requiring the giving of written notice to the RDA at
least thirty (30) days prior to the cancellation, non-renewal or material modification of any such policies
as evidenced by return receipt of United States Certified Mail: (a) Comprehensive General Liability
Insurance in the amount of Five Million Dollars ($5,000,000.00) including coverage for blanket
contractual liability, broad form property damage and personal injury; (b) Worker’s Compensation
Insurance in the amount of the statutory maximum with an employer’s liability coverage of at least Five
Hundred Thousand Dollars ($500,000.00); (c) Builder’s Risk Insurance in an amount at least equal to the
projected completion value of the Project covering property damage, as to any building or construction
activity; and (d) Property Insurance in an amount at least equal to the projected completion value of the
Project. All deductibles of any policy of insurance to be purchased by Subrecipient hereunder shall be
borne by Subrecipient. Subrecipient shall submit valid certificates in form and substance satisfactory to
the RDA evidencing the effectiveness of the foregoing insurance policies along with copies of the
amendatory riders to any such policies. Subrecipient hereby agrees to maintain the insurance described
hereinabove for the period of this Agreement and for two (2) years following completion of the Project.
Subrecipient hereby waives all rights of subrogation against the RDA and such policies of insurance
required herein shall include a waiver of subrogation in favor of the RDA, which waiver shall be
effective notwithstanding any duty to indemnify otherwise imposed by contract or applicable law.
Notwithstanding the aforementioned, Subrecipient is not required to obtain Worker’s Compensation and
Builder’s Risk Insurance if: (i) a contractor employed by Subrecipient in connection with the Project
maintains such policies in the above-specified amounts; (ii) such contractor names Subrecipient and the
RDA as an additional insured and complies with the above notice requirements pertaining to the
cancellation, non-renewal, or material modification of such policies; and (iii) Subrecipient obtains the
prior written consent of the RDA.

13. INDEMNITY. Subrecipient shall INDEMNIFY, DEFEND, AND HOLD HARMLESS the RDA
and its officers, board members, members, employees, and agents, from any and all damages, losses,
claims, demands, suits, liabilities, penalties, or forfeitures of every kind and nature (collectively
“Claims”), including but not limited to reasonable attorneys' and experts’ fees and expenses and other
costs and expenses of defending against the same, and payment of any settlement or judgment therefore,
by reason of bodily and other personal injuries to or deaths of persons; damages to tools or equipment
owned or leased by Subrecipient; damages to other property; the release or threatened release of a
hazardous substance or any
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pollution or contamination of or other adverse effects on the environment; violations of any
applicable laws; or infringement of patent, copyright, trademark, trade secret, or other property
right to the extent resulting or alleged to have resulted from acts or omissions of Subrecipient, its
employees, agents, contractors, subcontractors, or other representatives or otherwise arising out
of, relating to, or in connection with, directly or indirectly, the performance of this Agreement,
the Project or otherwise, whether suffered directly by the RDA or indirectly by reason of third
party claims, demands, or suits. This obligation to indemnify, defend, and hold harmless shall
survive termination or expiration of this Agreement and shall apply whether or not it is alleged
that the RDA in any way contributed to the Claims or is liable due to a non-delegable duty;
however, Subrecipient shall not be responsible for any Claim(s) which are caused by the sole
negligence or sole willful misconduct of the RDA where such is contrary to law. The
indemnification obligation under this Agreement may not be limited in any way by any
limitation on the amount or type of damages, compensation or benefits payable by or for
Subrecipient or any contractor(s), subcontractor(s) or materialmen under worker’s or workmen’s
compensation acts, disability benefit acts or other employee benefits acts. Without limiting the
generality of the foregoing, the indemnity herein shall include all Claims arising out of personal
injury, death or damage to personal property of the Subrecipient or its contractors or
subcontractor’s employees or agents or licensees or invitees or to any other persons, whether
based upon or claimed to be based upon, statutory, contractual, common law, tort (including but
not limited to negligence, fraud, conversion, intentional tort or other common law tort) or other
liability of Subrecipient, Subrecipient’s representatives, employees, contractors, subcontractors,
material men or suppliers or any other persons. The promise of indemnification herein shall be
construed to reflect Subrecipient’s intent to indemnify the RDA to the fullest extent permitted by
law for such Claims. Subrecipient shall insure specifically the indemnity contained hereinabove
and shall include the RDA as an additional insured by causing amendatory riders or
endorsements to Subrecipient’s insurance policies. IN NO EVENT AND UNDER NO
CIRCUMSTANCES SHALL EITHER PARTY BE LIABLE FOR OR HAVE ANY DUTY
FOR INDEMNIFICATION OR CONTRIBUTION TO THE OTHER PARTY FOR ANY
CLAIMS FOR STATUTORY OR COMMON LAW INDIRECT, EXEMPLARY, SPECIAL,
INCIDENTAL, CONSEQUENTIAL, PUNITIVE, OR TREBLE DAMAGES, WHETHER IN
CONTRACT OR TORT (INCLUDING STRICT LIABILITY AND NEGLIGENCE) SUCH AS,
BUT NOT LIMITED TO, LOSS OF USE, REVENUE, PROFIT, BUSINESS
OPPORTUNITIES AND THE LIKE, DEPRECIATION OR DIMINUTION IN VALUE, EVEN
IF THE PARTY HAD BEEN ADVISED, OR KNEW OR SHOULD HAVE KNOWN OF THE
POSSIBILITY OF SUCH DAMAGES.

14.  LIENS. The Subrecipient shall make prompt payments to all persons who have
done work or furnished materials for the Subrecipient’s performance of the work and shall, from
time to time upon demand, furnish satisfactory evidence to the RDA that such persons are
entitled to no further compensation. In the event a lien shall be filed against the Project, by any
person who has, or has alleged to have, done work or furnished materials for or in the
performance of the Subrecipient or its representatives work, the Subrecipient shall at its expense,
upon demand of the RDA, take all necessary action, by bond or otherwise, to cause any such lien
to be released or discharged therefrom, and Subrecipient shall fully indemnify the RDA against
any loss or expense in connection therewith, including reasonable expert and attorneys’ fees
incurred by the RDA.
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15. TERMINATION.

A. Termination for Cause. Failure of Subrecipient to comply with the covenants,
complete the Project, or expend Project Funds in accordance with this
Agreement and the IEDC Agreement may be considered a material breach
hereof and shall entitle the RDA to suspend payment of Project Funds, and to
suspend Subrecipient’s participation in the RDA, READI, and/or the IEDC grant
programs until such time as all material breaches are cured to the RDA’s and/or
the IEDC’s satisfaction. The expenditure of Project Funds other than in
conformance with this Agreement and the IEDC Agreement may be deemed a
material breach of this Agreement. Subrecipient explicitly covenants that it shall
repay to the RDA all funds not spent in conformance with this Agreement and/or
the IEDC Agreement within twenty (20) days following the RDA’s demand for
payment of such. If the RDA or the IEDC is subject to any fine, penalty or fee as
a result of Subrecipient’s improper expenditure of Project Funds, Subrecipient
shall fully reimburse the RDA and/or the IEDC for any such fine, penalty, or fee
and any other such incurred expense, including reasonable expert and attorneys’
fees incurred by RDA.

B. Termination for Convenience. Subrecipient acknowledges and agrees that unless
prohibited by a statute or regulation relating to the award of the Grant, the IEDC
Agreement may be terminated, in whole or in part, by the IEDC whenever, for
any reason. Upon termination of the JEDC Agreement, this Agreement shall
terminate. Termination shall be brought about by delivery to Subrecipient of a
termination notice, specifying the extent to which such termination becomes
effective. Absent an existing default or breach by Subrecipient as of the date of
the termination notice contemplated herein, Subrecipient shall be compensated
for completion of the Project properly done prior to the effective date of the
termination. The RDA will not be liable for work on the Project performed after
the effective date of the termination. In no case shall total payment made to
Subrecipient exceed the original Project Funds award. In all instances of
termination for breach or for convenience, Subrecipient will be provided notice
and an opportunity for a hearing according to 2 CFR § 200.340 through §
200.343, as amended from time to time.

C. Survival of Indemnity Provisions. The indemnity, defend, and hold harmless
provisions set forth in Section 13 of this Agreement shall survive the
termination, expiration, or cancellation of this Agreement. '

16. CANCELLATION OF FUNDING. In the event that the Director of the SBA
makes a written determination that Grant and/or Project Funds are not appropriated or otherwise
available to support the continuation of the performance of this Agreement, such determination
shall be final and conclusive, and this Agreement shall be immediately cancelled.
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17. EMPLOYMENT ELIGIBILITY VERIFICATION. As required by Indiana
Code § 22-5-1.7, as amended from time to time, if Subrecipient has employees, Subrecipient
hereby swears or affirms under the penalties of perjury that:

A. Subrecipient has enrolled in and is participating in the E-Verify program;

B. Subrecipient has provided documentation to the IEDC that it has enrolled in and
is participating in the E-Verify program;

C. Subrecipient does not knowingly employ an unauthorized alien; and

D. Subrecipient shall require its contractors who perform work under this
Agreement to certify to Subrecipient that the contractor does not knowingly
employ or contract with an unauthorized alien and that the contractor has
enrolled in and is participating in the E-Verify program. Subrecipient shall
maintain this certification throughout the duration of the term of any contract or
agreement with a contractor.

The RDA may terminate this Agreement for default if Subrecipient fails to cure a breach
of this provision no later than thirty (30) days after being notified by the RDA.

18.  DRUG-FREE WORKPLACE CERTIFICATION. As required by Executive
Order No. 90-5 dated April 12, 1990, issued by the Governor of Indiana, as amended from time
to time, the Subrecipient, if it has employees, hereby covenants and agrees to make a good faith
effort to provide and maintain a drug-free workplace. The Subrecipient will give written notice
to the RDA within ten (10) days after receiving actual notice that the Subrecipient, or an
employee of Subrecipient in the State of Indiana, has been convicted of a criminal drug violation
occurring in the workplace. False certification or violation of this certification may result in
sanctions including, but not limited to, suspension of disbursements under this Agreement,
termination of this Agreement and/or debarment of contracting opportunities with the State for
up to three (3) years. In addition to the provisions of the above paragraph, if the total amount set
forth in this Agreement is in excess of $25,000.00, the Subrecipient agrees that it will provide a
drug-free workplace by:

A. Publishing and providing to all of its employees a statement notifying them that
the unlawful manufacture, distribution, dispensing, possession, or use of a
controlled substance is prohibited in the Subrecipient's workplace, and
specifying the actions that will be taken against employees for violations of such
prohibition;

B. Establishing a drug-free awareness program to inform its employees of (1) the
dangers of drug abuse in the workplace; (2) the Subrecipient's policy of
maintaining a drug-free workplace;, (3) any available drug counseling,
rehabilitation, and employee assistance programs; and (4) the penalties that may
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be imposed upon an employee for drug abuse violations occurring in the
workplace;

C. Notifying all employees in the statement required by subparagraph (A) above
that as a condition of continued employment, the employee will (1) abide by the
terms of the statement; and (2) notify the Subrecipient of any criminal drug
statute conviction for a violation occurring in the workplace no later than five (5)
days after such conviction;

D. Notifying the RDA in writing within ten (10) days after receiving notice from an
employee under subdivision (C)(2) above, or otherwise receiving actual notice of
such conviction;

E. Imposing within thirty (30) days after receiving notice under subdivision (C)(2)
above of a conviction, the following sanctions or remedial measures on any
employee who is convicted of drug abuse violations occurring in the workplace:
(1) taking appropriate personnel action against the employee, up to and including
termination; or (2) requiring such employee to satisfactorily participate in a drug
abuse assistance or rehabilitation program approved for such purposes by a
federal, state or local health, law enforcement, or other appropriate agency; and

F. Making a good faith effort to maintain a drug-free workplace through the
implementation of subparagraphs (A) through (E) above.

19. NONDISCRIMINATION. Pursuant to Indiana Code § 22-9-1-10, the federal
Civil Rights Act of 1964, the Age Discrimination in Employment Act, and the Americans with
Disabilities Act, as each are amended from time to time, the Subrecipient covenants that it shall
not discriminate against any employee or applicant for employment related to this Agreement or
the Project with respect to the hire, tenure, terms, conditions, or privileges of employment, or any
matter directly or indirectly related to employment, because of race, color, religion, sex, age,
disability, national origin, ancestry, status as a veteran or any other characteristic protected by
federal, state, or local law. Breach of this covenant may be regarded as a material breach of this
Agreement. Furthermore, Subrecipient certifies compliance with applicable federal laws,
regulations, and executive orders prohibiting discrimination based on these protected
characteristics in the provision of services. Subrecipient understands that the RDA is a recipient
of federal funds, and therefore, where applicable, Subrecipient and its subcontractors shall
comply with requisite affirmative action requirements, including reporting, pursuant to 41 CFR
Chapter 60, as amended, and Section 202 of Executive Order 11246 as amended by Executive
Order 13672, all as amended from time to time.

20. NO INVESTMENT ACTIVITIES IN IRAN. As required by Indiana Code § 5-
22-16.5, the signature entered on behalf of Subrecipient below constitutes Subrecipient’s
certification that it is not engaged in investment activities with the government of Iran or any

agency or instrumentality of the government of Iran, all as defined and regulated by Indiana
Code § 5-22-16.5.
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21.  DIVERSITY BUSINESSES. Subrecipient shall use its reasonable best efforts
and is encouraged to contract for services with or purchase materials from Indiana-based
persons, including contracting with Indiana minority, women’s, and veteran’s business
enterprises.

22. DEBARMENT AND SUSPENSION.

A. Subrecipient represents, warrants, and certifies that neither it nor its principals
are presently debarred, suspended, proposed for debarment, declared ineligible,
or voluntarily excluded from entering into this Agreement by any federal
agency, branch of government, or by any department, agency, or political
subdivision of the State of Indiana. The term "principal" for the purposes of this
Agreement shall mean any officer, director, or member.

B. Subrecipient represents, warrants, and certifies that it has verified the suspension
and debarment status for all subcontractors, vendors, or other lower tier
subrecipients receiving funds under this Agreement and shall be solely
responsible for any recoupments or penalties that might arise from non-
compliance. Subrecipient shall immediately notify the RDA if any
subcontractors, vendors, or other lower tier subrecipients become debarred or
suspended, and shall, at the RDA’s request, take all steps required to terminate
its contractual relationship with the subcontractors, vendors, or other lower tier
subrecipients.

C. The RDA reserves the right to immediately suspend, in whole or in part, this
Agreement, including any further disbursements of Project Funds, for the
appearance of an actual or potential violation of this Agreement or any relevant
provisions of federal or State laws, rules, or regulations, Subrecipient shall be
provided with notice of the suspension and a thirty (30) day period in which to
cure said violation or demonstrate to the RDA that no violation exists. In the
event an act or failure of the Subrecipient requires prompt intervention by the
RDA, an authorized representative of the RDA may provide the Subrecipient
with verbal notification of the suspension and extent thereof. Written notice of
the suspension shall be provided to the Subrecipient within fifteen (15) days
from the date of such verbal notification. The written notice shall include the
qualifying violation(s) for such suspension and the extent of the suspension. In
determining the suspension, the RDA may consider the following criteria: (1) the
severity of the violation(s); (ii) the number of similar violations; (iii) whether the
violations were willful or intentional; (iv) whether the violations involved an act
of dishonesty; (v) the history of prior violations; or (vi) such other information
the RDA determines in its sole discretion is relevant. In the event the RDA
determines that the issue is sufficiently resolved, the RDA shall provide notice to
the Subrecipient that the parties shall resume, as soon as practical, their duties
under this Agreement. No disbursements of Project Funds shall be issued to the
Subrecipient during the suspension period. In the event the RDA determines that
the issue is not sufficiently resolved, the RDA may terminate this Agreement
pursuant to Section 15.
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23.  NOTICES. All notices to be given under this Agreement shall be in writing, and
shall be deemed to have been given and served when delivered in person, by Federal Express,
UPS, or similar overnight carrier, or by United States mail, postage pre-paid to the addressee at
the following addresses:

RDA.:

Our Southern Indiana Regional Development Authority
Attn: Dana Huber

19816 Huber Road

Borden, IN 47106

CC:

Cory Cochran

300 Spring Street, Suite 2A
Jeffersonville, IN 47130

Greg Fifer, Esq.
300 Corporate Drive, Suite 340
Jeffersonville, IN 47130

Subrecipient:
City of Madison

Attn: Mayor Bob G. Courtney
101 West Main Street
Madison, IN 47250-3775

Any party may change its mailing address by serving written notice of such change and of such
new address upon the other party.

24.  PERIODIC MONITORING REVIEWS. The IEDC may carry out periodic
monitoring reviews (“Periodic Monitoring Reviews”) of the RDA and/or the Project, as
deemed appropriate by the IEDC. The Subrecipient shall extend to the IEDC and/or RDA and its
authorized designees its full cooperation and give full access to its Project sites and to relevant
documentation. The RDA shall not be required to provide the Subrecipient advance notice of
such Periodic Monitoring Reviews except as reasonably required to make sure the necessary
individuals and materials are available. Subrecipient shall cooperate in such monitoring and
evaluation efforts and shall produce all documentation reasonably requested by the IEDC. The
IEDC shall designate the location of the Periodic Monitoring Reviews (e.g., onsite, the IEDC’s
premises or at a location of the RDA’s). Periodic Monitoring Reviews may consist of the
following: (i) whether a Project’s activities are consistent with those set forth in this Agreement,
the approved Project Approval Form, the RDP, or any additional information or documentation
the RDA has submitted to the IEDC; (ii) a complete, detailed analysis of actual non-public funds,
State support, and other public funds expended to date on a Project and conformity with a Project
Approval Form; (iii) a detailed listing of a Project’s costs by Project budget line item which are
accrued yet unpaid, if applicable; (iv) a written evaluation of a Project with respect to the RDA
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and/or Subrecipient’s timely progress in Project management, financial management, control
systems, procurement systems and methods, and performance relative to timely submission of
the RDA's quarterly progress reports required pursuant to the IEDC Agreement. Subrecipient
shall take all actions reasonably necessary to correct or cure any issues identified by the IEDC
during its Periodic Monitoring Reviews. Failure to do so may allow the RDA to suspend or
terminate this Agreement. In the event that the IEDC requests a final audit following the
completion of the Project, the Subrecipient shall cooperate with such audit and any and all other
requests for monitoring or evaluation efforts required by the RDA or the IEDC.

25. DISCLOSURE OF PUBLIC RECORDS. Subrecipient understands that this
Agreement is a public record as defined by the Indiana Access to Public Records Act (Indiana
Code § 5-14-3-1, et seq.), and, once fully executed, will be posted on the IEDC’s transparency
portal, which is available at https:/transparency.iedc.in.gov. The Project Approval Form and
any reports submitted to the IEDC by the RDA under this Agreement are also public documents
and are subject to public inspection pursuant to the Indiana Access to Public Records Act.
Confidential financial information and other information that Subrecipient desires to be withheld
from disclosure in accordance with the Indiana Access to Public Records Act should be
submitted in a separate addendum clearly designated by Subrecipient as confidential.
Subrecipient shall also allow the RDA to distribute public information, data, or statistics that the
RDA collects on its RDP and the Project to third parties. If requested, the Subrecipient shall
work together with the RDA or a third party, as applicable, on the terms of the data collection,
format, submission timelines and distribution methods.

26. PUBLIC RELATIONS AND MARKETING. Subrecipient shall use reasonable
efforts to coordinate with the RDA in advance of issuing any public relations communications
and/or materials, including press releases, or otherwise responding to media inquiries
(collectively, “Public Release”) in relation to the subject matter of this Agreement, including the
Project. Should the RDA reasonably object to the Subrecipient's Public Release, the parties agree
to work together to resolve and/or revise the Public Release. Subrecipient shall ensure that
prompt responses and materials are provided to the RDA for the preparation of any Public
Release. Subrecipient shall designate an individual to serve as the primary contact regarding
Public Releases. All external facing communications relating to this Grant, including but not
limited to marketing, Public Releases, and social media materials and content, shall be developed
in consultation with the RDA and receive written approval by an authorized representative of the
RDA prior to publication. Such communications should include appropriate reference to the
RDA as an investor, partner, and/or sponsor of the program or initiative that is the subject of this
Grant, including the use of the RDA logo and RDA social media tags and references to RDA
social media accounts. All communications required to be sent to the RDA under this paragraph
shall be sent to ccochran@riverhills.cc. Subrecipient shall provide reasonable notice to the RDA
of any ribbon cuttings and other promotional events in relation to the subject matter of this
Agreement, including the Project.

27. USE OF IEDC AND RDA NAME. The RDA and the IEDC have not granted
any rights to use their name, trademark, intellectual property, or logos under this Agreement or
the IEDC Agreement. Subrecipient shall not use the IEDC's or the RDA's name or intellectual
property, including IEDC or RDA trademarks or logos, in any manner, including commercial
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advertising or as a business reference, without the prior written consent of the IEDC or the RDA,
as the case may be. For any purposes outside those contemplated by this Agreement, and for
which the IEDC’s participation will be referenced, the IEDC or the RDA shall have the right of
review and approval of the use, disclosure, and the finished product prior to publication. All
such requests from the Subrecipient must be made in writing and delivered to the RDA for
approval at its sole discretion. Any requests by Subrecipient for the use of the IEDC name or
intellectual property shall be first submitted to the RDA who shall work with the IEDC regarding
review and approval. The Grantee shall not invoke the name of the RDA or any other officer,
director, or agent of the RDA in connection with any public or private presentation or meeting
with respect to the Project, including, without limitation, that the RDA, officer, director, or agent
supports the Project, without the prior written permission of the RDA. The approval of Project
Funds relates only to the issue of the Project as being, in general, of regional importance, and not
an endorsement of the physical project or the Subrecipient.

28.  ASSIGNMENT. The RDA shall have the right to unilaterally assign its rights to
recover Project Funds and delegate its rights under this Agreement to the IEDC. In such event,
the RDA shall provide notice to the Subrecipient of such unilateral assignment and delegation.
THE PARTIES AGREE THAT IN NO EVENT SHALL THIS PROVISION BE VOIDED OR
CONSTITUTE A MATERIAL BREACH AS SIGNATURE TO THIS AGREEMENT SHALL
CONSTITUTE THE PARTIES’ CONSENT TO THE RDA'S UNILATERAL ASSIGNMENT
AND DELEGATION TO THE IEDC. Subrecipient shall not assign, transfer, or convey or
otherwise dispose of this Agreement or any part hereof, to any person, company, or corporation,
without the prior written consent of the RDA.

29. GOOD FAITH ASSURANCES. The parties to this Agreement shall in good
faith undertake to perform their obligations under this Agreement, to satisfy all conditions and to
cause the transactions contemplated by this Agreement to be carried out promptly in accordance
with the terms of this Agreement. Upon the execution of this Agreement and thereafter, each
party shall do such things as may be reasonably requested by the other party hereto in order to
more effectively consummate or document the transactions contemplated by this Agreement.

30. INFORMATION TECHNOLOGY ACCESSIBILITY STANDARDS. Any
information technology related products or services purchased, uses, or maintained through
Project Funds must be compatible with the principles and goals contained in the Electronic and
Information Technology Accessibility Standards adopted by the Architectural and Transportation
Barriers Compliance Board under Section 508 of the federal Rehabilitation Act of 1973 (29
U.S.C. § 794(d)), as amended from time to time. The federal Electronic and Information
Technology Accessibility Standards can be found at: http://www.access-board.gov/ict.html.

31.  INDEPENDENT CONTRACTOR. Subrecipient shall perform and execute the
provisions of this Agreement as an independent contractor to the RDA and shall not in any
respect be deemed or act, or hold itself out, as an agent or employee of the RDA or the IEDC or
an authorized representative of the same for any purpose whatsoever.

32. MISCELLANEOUS.
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The headings in this Agreement are intended solely for reference or convenience
and will be given no effect in the construction or interpretation of this
Agreement.

The parties agree that this Agreement, including any attached exhibits and/or
attachments, supersedes all prior oral and written proposals and communications,
if any, and sets forth the entire agreement of the parties with respect to the subject
matter hereof.

This Agreement may not be altered or amended except in writing, signed by
authorized representatives of the RDA and Subrecipient.

If any provisions of this Agreement directly conflict with the provisions of the
IEDC Agreement, the provisions contained within the IEDC Agreement shall
control.

No waiver of any default, failure to perform, condition, provision, or breach of
this Agreement will be deemed to imply or constitute a waiver of any other like
default, failure to perform, condition, provision, or breach of this Agreement.

If any paragraph, term, condition, or provision of this Agreement is found by a
court of competent jurisdiction to be invalid or unenforceable, or if any
paragraph, term, condition, or provision is found to violate or contravene the
laws of the State of Indiana, then the paragraph, term, condition, or provision so
found will be deemed severed from this Agreement, but all other paragraphs,
terms, conditions, and provisions will remain in full force and effect.

This Agreement shall be governed in accordance with the laws of the State of
Indiana. The venue for disputes hereunder shall be exclusive to local and federal
courts of Jefferson County, Indiana.

The Subrecipient shall be responsible for providing all legally required
unemployment and workers’ compensation insurance for its employees, if any.

Unless otherwise terminated or modified as expressly permitted hereunder, this
Agreement shall remain in force during the term of this Agreement.
Notwithstanding anything contained herein to the contrary, provisions of this
Agreement which by their nature contemplate rights and obligations of the
parties to be enjoyed or performed after the Expiration Date shall survive until
their purposes are fulfilled.

This Agreement may be executed through an original or electronically, and
duplicate or through counterparts, each of which shall be deemed to be an
original, and all of which shall together constitute but one and the same
agreement.

The Subrecipient shall ensure that any and all of its contractors and/or
subcontractors comply with all the terms, conditions, and provisions of this
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Agreement and the IEDC Agreement as may be applicable. If the Subrecipient
refers to more than one entity, each entity shall be jointly and severally
responsible to satisfy the obligations under this Agreement. In the event of a
default, all Subrecipient entities are jointly and severally liable for the
obligations in this Agreement, irrespective of which entity caused the default.

This Agreement shall inure to the benefit of, and shall be binding upon, the
respective legal representatives, successors, and assigns of each of the parties to
this Agreement. Nothing in this Agreement shall be construed to confer any rights
or remedies on any third party not a signatory to this Agreement, including the
employees, or other contractors of the parties.

This Agreement was reviewed and/or revised by legal counsel for the RDA and
Subrecipient, and no presumption or rule that any ambiguity shall be construed
against the party drafting the document shall apply to the interpretation or
enforcement of this Agreement.

Nothing in this Agreement is intended to preclude or limit the RDA’s ability to
seek remedies available at law or in equity against the Subrecipient in respect to
claims of mismanagement, misappropriation, misuse, fraud, concealment, or
similar claims of disbursed Project Funds.

[Signature Pages to Follow]

Page 21 of 58



IN WITNESS WHEREOF, the parties have caused this Agreement to be executed as of
the date first written above.

OUR SOUTHERN INDIANA REGIONAL DEVELOPMENT AUTHORITY

By:

Dana Huber, Chair

Signature Page to Subrecipient Agreement
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Name of Subrecipient: City of Madison

By:

Printed Name;: Bob G. Courtney

Title: Mayor

Attested by:

Printed Name: Kathleen Rampy

Signature Page to Subrecipient Agreement
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Exhibit A

GRANT AGREEMENT

This Grant Agreement (the “Grant Agreement”), entered into by and between the
INDIANA ECONOMIC DEVELOPMENT CORPORATION (the “IEDC”) and the
OUR SOUTHERN INDIANA REGIONAL DEVELOPMENT AUTHORITY (the
“Grantee”), is executed pursuant to the terms and conditions set forth herein. In
consideration of those mutual undertakings and covenants, the parties agree as follows:

1. Purpose of this Grant Agreement; Funding Source.

IEDC is a pass-through subrecipient of federal monies granted from Coronavirus State
Fiscal Recovery Funds to the State of Indiana (the “Federal Program™). The purpose of
this Grant Agreement is to enable the IEDC to award a Grant of $50,000,000.00 (the
“Grant”) to the Grantee, a lower tier subrecipient under the Federal Program, for Eligible
Costs (as herein defined) to implement programs as outlined in the Grantee’s grant
application (the “Plan”) including awards (“Sub-Grants”) to other public and private
entities (“Subrecipient(s)”) for the performance of a service or project (individually a
“Project” collectively the “Projects”) as described in Exhibit A to this Grant Agreement,
which is incorporated fully herein and which may be amended from time to time. The Grant
shall be used exclusively in accordance with the provisions contained in this Grant
Agreement. The Grant received by the Grantee pursuant to this Grant Agreement shall be
used only to implement or fund a Project in conformance with this Grant Agreement and
for no other purpose.

A. Grant Information:
(1) Assistance listing (CFDA) number: 21.027
(2) Assistance Listing Title: Coronavirus State and Fiscal Recovery Funds
(3) Federal Award Name: Coronavirus State Fiscal Recovery Funds (SLFRF)
(4) Federal Award Identification Number: PENDING
(5) Federal Award Date: March 11, 2021
(6) Name of Federal Agency: U.S. Department of the Treasury
(7) Subrecipient unique entity identifier(s):

(8) If applicable to a Subrecipient, Grantee shall require any such Subrecipient to
provide their indirect cost rate, as defined in 2 CFR § 200.414, as amended from
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time to time, for Sub-Grants. Such information shall be posted to the Grant
Management Tool at the direction of the IEDC.

(9) “Eligible Costs” are defined as:
a. Statutory Uses:

i. To respond to the COVID-19 public health emergency or its
negative economic impacts.

ii. To respond to workers performing essential work during the
COVID-19 public health emergency by providing grants to eligible
employers that have eligible workers who performed essential work;

iii. For the provision of government services, to the extent of the
reduction in revenue of such recipient due to the COVID-19 public
health emergency, relative to revenues collected in the most recent
full fiscal year of the recipient prior to the emergency; and/or

iv. To make necessary investments in water, sewer, or broadband
infrastructure.

b. “Administrative Uses”. Administrative Uses shall include but are not
limited to project support costs, Grant management, Grant compliance,
office personnel, legal fees subject to the limitations of 2 CFR §§ 200.435
and 200.441, accounting fees, audit fees and all other administrative costs
not specifically prohibited by this Grant Agreement.

(10) Closeout of Grant: The IEDC and Grantee shall comply with all
applicable administrative actions and work required by 2 CFR § 200.344,
as amended from time to time.

2. Representations and Warranties of the Grantee.

A. The Grantee expressly represents and warrants to the IEDC that it is eligible to
receive Grant funds and that the information set forth in its Plan is true, complete, and
accurate. The Grantee expressly agrees to promptly repay all funds paid to it under
this Grant Agreement should it be determined that it was ineligible to receive the
funds, made any misrepresentation on its Plan or used funds for any purpose or in any
manner contrary to or inconsistent with this Grant Agreement.

B. If Grant funds are awarded to a Subrecipient, Grantee shall require each Subrecipient
to represent and warrant to the Grantee that it is eligible to receive the Grant funds
and that the information set forth in its Claim Form (as herein defined) is complete
and accurate. The Grantee agrees to diligently pursue the repayment of all funds paid
to said Subrecipient should it be determined that it was ineligible to receive the funds,
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made any misrepresentation on its Claim Form or used Grant funds for any purpose
or in any manner contrary to or inconsistent with this Grant Agreement or the Claim
Form. “

The Grantee represents, as is applicable, that it is currently in compliance with and
shall remain in compliance with 2 C.F.R. Part 25, requiring registration in the federal
System for Award Management (SAM.gov) as amended from time to time, and 2
C.F.R. Part 170, requiring reporting of subaward and executive compensation
information, as amended from time to time.

. Grant Funding.

A

B.

A.

The IEDC shall fund this Grant in the amount of $50,000,000.00.

The Grantee agrees that local and private dollars will be expended by the Grantee and
Subrecipients for projects funded by this Grant at the minimum of a 4:1 ratio to Grant
dollars provided under this Grant Agreement by the completion of the Plan. The 4:1
match must be comprised of a minimum of a 1:1 ratio in Grant dollars to local public
funding by the completion of the Plan. Public funding may, as appropriate, include
private non-profit economic development organizations and foundations. Grantee must
provide evidence of compliance with this paragraph 3(B) upon completion of the Plan
in a format designated by the IEDC.

The disbursement of Grant funds to the Grantee shall not be made until all documentary
materials required by this Grant Agreement have been received and approved by the
IEDC and this Grant Agreement has been fully approved by the State of Indiana (the
“State™).

. The Grantee shall remain in compliance with the federal statutes and regulations at 2

C.F.R. 200 et seq., the Uniform Administrative Requirement, Cost Principles and Audit
Requirements for Federal Awards, including but not limited to Subparts A-F, as
required by the Grant. By submitting a claim under Paragraph 6, the Grantee certifies
to the JEDC that all payment claims are allowable, allocable, and reasonable in
accordance with 2 C.F.R. 200.403 and the other cost principles in Subpart E of Part
200, as all are amended from time to time.

. Term.

This Grant Agreement is effective January 1, 2022 and shall remain in effect through
December 31, 2026 (“Expiration Date”). The term of this Grant Agreement may be
extended upon the written agreement of the parties and as permitted by State or
federal laws governing this Grant.

. Grant funds must be obligated by December 31, 2024 (“Grant Obligation Date™)

and may continue to be liquidated through December 31, 2026. On or before June 1,
2023, a plan must be submitted to the IEDC detailing how all currently unobligated
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funds will be obligated by the Grant Obligation Date. If Grantee is not able to
obligate funds by the Grant Obligation Date, the IEDC may reallocate Grant funds.

Project Claim Forms, as further defined in Paragraph 5 below, must be submitted to the
IEDC for approval by June 30, 2023, unless an extension of time has been granted in
writing.

The Grantee shall have sixty (60) days following to the Expiration Date to submit all
final claims for disbursement of Grant funds under this Grant Agreement.

Any provisions which, by their nature, are intended to apply after the termination of
this Grant Agreement shall survive the termination of the Grant Agreement until their
purposes are fulfilled.

. Implementation of and Reporting on the Plan.

A.

The Grantee shall be solely responsible for carrying out all planning and coordination
activities necessary to distribute Grant funds and implement those Projects selected
from the Plan in accordance with this Grant. Modification of the Plan shall require prior
written approval of the IEDC, which approval shall not be unreasonably withheld or
delayed.

For each Project for which the Grantee requests disbursement of funds, the Grantee
shall submit to IEDC a Project Claim Form (the “Claim Form”).

(1) The Claim Form, attached herein by reference, will be made available to the
Grantee through an online Grant Management Tool or file sharing platform (the
“Grant Management Tool”), which is attached herein by reference and subject to
reasonable modification over time.

(2) A separate Claim Form must be completed for each Project.
(3) Each Claim Form shall include:

(a) A detailed description of the Project and its alignment with the Plan (if not
already a part of the Plan).

(b) All required programmatic data and performance indicators, as fully described
on the Grant Management Tool.

(c) A detailed budget including all sources and uses of funding required to
implement the Project (“Project Budget”).

(i) After the IEDC approves a Claim Form, the Project Budget funded by this

Grant Agreement, and those funded by any local and/or private party, shall
not experience a Material Change (as herein defined) without the prior
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written consent of the IEDC.

(i) For any in-kind contribution, the Grantee, or Subrecipient as applicable,
shall provide a reasonable value associated with each such contribution. The
IEDC may question the value attributed to an in-kind contribution, request
supporting documentation, and request an adjustment by the Grantee before
a Claim Form is approved.

(d) The amount of any administrative fee to be withheld by the Grantee to
implement the Project or for other Administrative Uses, shall not exceed the
limits established in Paragraph 5.C. of this Grant Agreement, and Grantee shall
provide a detailed description of the services that will be rendered by the
Grantee with support of the administrative fee.

(¢) The name and contact information for the Grantee and any Subrecipients, and
a certification from the Grantee and Subrecipients that they are in compliance
with all applicable State and federal laws.

(f) Any other information or documentation required by the IEDC.

(4) The Grantee may submit Claim Forms for Projects not initially included in the Plan
as an additional Project or Projects of the Plan, provided that such Projects may be
subject to additional requests for information or documentation from the IEDC. If
a Claim Form for a Project not initially included in the Plan is approved by the
IEDC, the Project shall automatically become part of the Grantee’s Plan.

(5) The IEDC shall have thirty (30) days to evaluate a submitted Claim Form and
provide notice of its decision to approve or deny the Claim Form. If additional time
is needed to evaluate a submitted Claim Form, the IEDC shall notify the Grantee
of a date by which its decision can be expected. The IEDC agrees that it will not
unreasonably extend any such review.

(6) The Grantee understands and agrees that the IEDC retains the right to approve or
deny a Claim Form, as solely determined by the IEDC in accordance with this Grant
Agreement.

(7) The IEDC may condition its approval of a submitted Claim Form as it deems
appropriate. The Grantee may then accept, reject, request further revision to the
conditional approval, or submit an amended Claim Form. A conditionally approved
claim form shall only be considered approved if the Grantee gives written notice of
its acceptance of such Claim Form and subsequently provides documentation of its
satisfaction of the IEDC’s conditions.

(8) The IEDC may at any time (before or after the IEDC’s approval of a Claim form)

request from the Grantee, in writing, any additional information or documentation
relating to a Project necessary for the IEDC to perform its obligations under this
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Grant Agreement. The Grantee shall use its best efforts to obtain these materials
and provide them to the IEDC within a reasonable time period.

(9) After a Claim Form is approved by the IEDC, the Grantee shall provide notice to
the IEDC of any Material Changes to a Project. A “Material Change” occurs when
there is any:

a. Increase in the total cost of a Project of five percent (5%) or more and which,
as a result of that increase, would require additional Grant funds for the
Project;

b. Change in the nature of a Project from the Grantee’s submission on the
approved Claim Form, including a change in how the Grant funds will be used
for an approved Project, such as to provide funding for administrative services
at a daycare facility rather than to construct the daycare facility.

(10) After no longer than ten (10) business days after receipt of a notice of Material
Change, the IEDC will notify the Grantee if an amended Claim Form is required to
proceed with the Project.

(11) In the event there is a Material Change requiring an amended Claim Form, such
Claim Form will be subject to the IEDC’s further approval or denial.

(12) 1t is expressly understood and agreed by the Grantee and the IEDC that the Grantee
may distribute the funds granted to the Grantee hereunder to Subrecipients (the
“Subrecipients”) to perform a Project as the Grantee deems acceptable, provided
however, the Grantee shall remain obligated to perform all of its obligations under
this Grant Agreement and/or to ensure that Subrecipients comply with the same, if
applicable.

(13) The Grantee shall be solely responsible for overseeing and/or completing the proper
design and implementation of a Project approved by the IEDC. The Grantee shall
make certain that it and any Subrecipient completes an approved Project in
accordance with this Grant Agreement, the approved Claim Form, and its Plan.

(14) The Grantee may enter into any contracts or agreements necessary or incidental to
the performance of this Grant Agreement; however, the IEDC shall not be bound
by any contracts or agreements of the Grantee’s unless otherwise agreed to by the
IEDC in writing.

(15) The Grantee understands and agrees that the Grantee and any of its own selected
Subrecipients are solely responsible for selection of vendors, contractors, other
sub-Subrecipients or similar parties for the performance of Projects. The IEDC
has no role in selecting a vendor, contractor, Subrecipient (except for approval of
the Claim Form), or similar party for the performance of Projects, regardless of
whether the Grantee has listed the vendor, contractor, Subrecipient, or similar
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party on the Claim Form.

(16) After a claim form is submitted, the Grantee shall submit to the IEDC, through the
Grant Management Tool, written progress reports until the completion of the
Project. These reports shall be submitted on a monthly basis not later than the
seventh (7™) day of the month following the month subject to the report and shall
contain such detail of progress or performance on the Plan and any Projects funded
through this Grant Agreement as is requested by the IEDC.

C. The Grantee and the IEDC agree that a portion of the funds provided under this Grant
Agreement may be used for Administrative Uses for the Projects, Federal Program,
Grant and to implement the Grantee’s Plan in compliance with all applicable State and
federal laws. The Grantee shall account for the use of these administrative funds in the
monthly report it submits to the IEDC as provided in Paragraph 5(B)(16). The parties
agree that:

(1) The Grantee shall receive one half of one percent (0.50%) of the Grant funds as a
reduction of the Grant amount from the IEDC within thirty-five (35) days from the
Effective Date, which may be used by the Grantee for Administrative Uses.

(2) The Grantee may request, in a submitted Claim Form, to retain up to three percent
(3%) of the total cost of each Project from the Grant funds requested in the Claim
Form, which may be used by the Grantee for Administrative Uses. No more than
three percent (3%) of the total Grant funds may be claimed by the Grantee for its
Administrative Uses.

(3) The IEDC will retain three percent (3%) of the total Grant funds, as a reduction to
the total Grant amount, for the IEDC’s costs associated with overseeing this Grant
Agreement, monitoring the Grantee’s compliance with applicable State and federal
laws in accordance with Paragraph 9, and providing advisory services to facilitate
the Grantee’s successful implementation of its Plan.

6. Payment of Claims.

A. If advance payment or a working capital advance of all or a portion of the Grant funds
for a Project is permitted by statute or regulation, and the IEDC agrees to provide such
advance payment or working capital advance, advance payment shall be made only
upon submission of a Claim Voucher (“Claim Voucher”), attached hereto as Exhibit
B and made apart hereof, setting out the intended purposes of those funds. After such
funds have been expended, Grantee shall provide IEDC with a reconciliation of those
expenditures. Otherwise, the Grantee shall review and approve all Claim Vouchers
submitted by Subrecipients for Project expenditures eligible for Grant funds, which
shall then the be reviewed and approved by the IEDC. All requests for Projects
performed directly by the Grantee shall be reviewed by the IEDC. Disbursements of
Grant funds shall be made by the IEDC within thirty-five (35) days of IEDC approval.
As required by IC § 4-13-2-14.8, as amended from time to time, all payments will be
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by direct deposit by electronic funds transfer to the financial institution designated by
the Grantee in writing unless a specific waiver has been obtained from the Indiana
Auditor of State.

B. Requests for payment will be processed only upon presentation of a Claim Voucher.
Such Claim Vouchers must be submitted with an accounting of expenditures organized
by Project.

C. The IEDC may require evidence, furnished by the Grantee, that the Project is materially
compliant with the timeline provided in the Claim Form. All payments are subject to
the IEDC’s determination that the Grantee’s, or Subrecipient’s, performance to date
conforms with the Project as approved, notwithstanding any other provision of this
Grant Agreement. »

D. Claim Vouchers shall be submitted to the IEDC within thirty (30) calendar days
following the end of the month in which work on or for the Project was performed. The
IEDC has the discretion, and reserves the right, to NOT pay any claims submitted later
than sixty (60) calendar days following the end of the month in which the services were
provided. All final claims and reports must be submitted to the IEDC within sixty (60)
calendar days after termination or the Expiration Date. Payment for claims submitted
after that time may, at the discretion of the IEDC, be denied. Claims may be submitted
on a monthly basis only. Grant funds that have been advanced and are unexpended at
the time that the final claim is submitted shall be returned to the State.

E. Claim Vouchers must be submitted with accompanying supportive documentation, as
designated by the IEDC. Claim Vouchers submitted without supportive documentation
will be returned to the Grantee and not processed for payment. Failure to correct said
issues may result in the denial of a claim for payment.

7. Project Monitoring by the IEDC.

The IEDC may conduct on-site or off-site monitoring reviews of a Project during the term
of this Grant Agreement and for up to ninety (90) days after it expires or is otherwise
terminated. The Grantee shall extend to the IEDC and its authorized designees its full
cooperation and give full access to its Project sites and to relevant documentation; or, if
applicable, the Grantee shall require each Subrecipient to provide full cooperation and
access to its Project sites and relevant documentation to the IEDC, or its authorized
designees, for the purpose of determining, among other things:

A. Whether Project activities are consistent with those set forth in the Claim Form,
including any modification agreed to by the IEDC, and the terms and conditions of the
Grant Agreement;

B. The actual expenditure of State, local and/or private funds expended to date on the

Project is in conformity with the amounts for each Project Budget and the Claim Form,
and that unpaid costs have been properly accrued;

Page 32 of 58



C. That Grantee is making timely progress with the Project, and that its project
management, financial management, control systems, procurement systems, methods,
and overall performance are in conformance with the requirements set forth in this
Grant Agreement and are fully and accurately reflected in Project reports submitted to
the IEDC.

8. Compliance with Audit and Reporting Requirements; Maintenance of Records.

A. The Grantee, any fiscal agent of Grantee, and Subrecipients shall submit to an audit by
the State, or its authorized designee, of funds paid through this Grant Agreement and
shall make all books, accounting records and other documents available at all
reasonable times during the term of this Grant Agreement and for a period of five (5)
years after final payment for inspection by the IEDC or its authorized designee. One
(1) Copy shall be furnished to the IEDC at no cost.

B. Grantee shall arrange for a financial and compliance audit that complies with 2 C.F.R.
200.500 et seq. if required by applicable provisions of 2 C.F.R. 200 (Uniform
Administrative Requirements, Cost Principles, and Audit Requirements).

C. Separate and apart from the Grantee’s status in paragraph 8.B, if the Grantee is a non-
governmental unit, the Grantee shall file the Form E-1 annual financial report
required by IC § 5-11-1-4. The E-1 entity annual financial report will be used to
determine audit requirements applicable to non-governmental units under IC § 5-11-
1-9. Audits required under this section must comply with the State Board of Accounts
(“SBA”) Uniform Compliance Guidelines for Examination of Entities Receiving
Financial Assistance from Governmental Sources, found at:
https://www.in.gov/sboa/files/guidelines-examination-entities-receiving-financial-
assistance-government-sources.pdf, as amended from time to time.

9. Compliance with Laws.

A. The Grantee and IEDC shall work together to comply with all applicable federal, state
and local laws, rules, regulations and ordinances, and all provisions, including but not
limited to federal laws and guidance of the ARPA Act, U.S. Treasury guidance and
policies, OMB and SBA policies and procedures for reporting, SBA guidance on
administration and tracking of federal COVID funds, and any policies or procedure
implemented by IEDC for administration of the program. All such materials required
thereby to be included herein are hereby incorporated by reference. The enactment or
modification of any applicable State or federal statute or the promulgation of rules or
regulations thereunder after execution of this Grant Agreement shall be reviewed by
the IEDC and the Grantee to determine whether the provisions of this Grant Agreement
require formal modification.

B. The Grantee and its agents shall abide by all ethical requirements that apply to persons
who have a business relationship with the IEDC as set forth in IC § 4-2-6, et seq., IC §
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4-2-7, et seq. and the regulations promulgated thereunder. If the Grantee has
knowledge, or would have acquired knowledge with reasonable inquiry, that a
State officer, employee, or special State appointee, as those terms are defined in
IC 4-2-6-1, has a financial interest in the Grant, the Grantee shall ensure
compliance with the disclosure requirements in IC § 4-2-6-10.5 prior to the
execution of this Grant Agreement. If the Grantee is not familiar with these ethical
requirements, the Grantee should refer any questions to the Indiana State Ethics
Commission, or visit the Inspector General’s website at http:/www.in.gov/ig/. If the
Grantee or its agents violate any applicable ethical standards, the IEDC mays, in its sole
discretion, terminate this Grant immediately upon notice to the Grantee. In addition,
the Grantee may be subject to penalties under IC §§ 4-2-6, 4-2-7, 35-44.1-1-4, and
under any other applicable laws.

. The Grantee certifies by entering into this Grant Agreement that, to the best of its
knowledge, it is not presently in arrears in payment of taxes, permit fees or other
statutory, regulatory, or judicially required payments to the State. The Grantee agrees
that any payments currently due to the IEDC may be withheld from payments due to
the Grantee. Additionally, payments may be withheld, delayed, or denied and/or this
Grant suspended until the Grantee is current in its payments and has submitted proof
of such payment to the IEDC.

. The Grantee warrants that, to the best of its knowledge, it has no current, pending or
outstanding criminal, civil, or enforcement actions initiated by the State, and agrees
that it will immediately notify the IEDC of any such actions. During the term of such
actions, the Grantee agrees that the IEDC may suspend funding for the Project. If a
valid dispute exists as to the Grantee’s liability or guilt in any action initiated by the
IEDC, and the IEDC decides to suspend funding to the Grantee, the Grantee may
submit, in writing, a request for review to the Indiana Department of Administration
(IDOA). A determination by IDOA shall be binding on the parties. Any disbursements
that the IEDC may delay, withhold, deny, or apply under this section shall not be
subject to penalty or interest.

. The Grantee warrants that, to the best of its knowledge, the Grantee and any contractors
performing work in connection with a Project shall obtain and maintain all required
permits, licenses, registrations, and approvals, and shall comply with all health, safety,
and environmental statutes, rules, or regulations in the performance of work activities
for the State. Failure to do so may be deemed a material breach of this Grant Agreement
and grounds for immediate termination and denial of grant opportunities with the State.

. The Grantee affirms that, if it is an entity described in Indiana Code Title 23, it is
properly registered and owes no outstanding reports to the Indiana Secretary of State.

. If the IEDC is asked by the State Budget Agency or any agency or instrumentality of

the Federal government to repay any Grant funds that the IEDC has disbursed to
Grantee, the Grantee shall, within thirty (30) days, reimburse those funds to the IEDC.
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H. Asrequired by IC § 5-22-3-7, as amended from time to time:

(1) The Grantee certifies (and Grantee shall require any Subrecipient to certify) that:

(A) the Grantee (or Subrecipient), except for de minimis and nonsystematic
violations, has not violated the terms of:

(1) IC § 24-4.7 [Telephone Solicitation Of Consumers];
(i1) IC § 24-5-12 [Telephone Solicitations]; or
(iii) IC § 24-5-14 [Regulation of Automatic Dialing Machines];

in the previous three hundred sixty-five (365) days, even if IC 24-4.7 is
preempted by federal law, all as amended from time to time; and

(B) the Grantee will not violate the terms of IC § 24-4.7 for the duration of
this Grant Agreement, even if IC §24-4.7 is preempted by federal law, all as
amended from time to time.

(2) The Grantee certifies that an affiliate of the Grantee and any agent acting on
behalf of the Grantee or on behalf of an affiliate of the Grantee, except for de
minimis and nonsystematic violations,

(A) has not violated the terms of IC § 24-4.7 in the previous three hundred
sixty-five (365) days, even if IC § 24-4.7 is preempted by federal law, all as
amended from time to time; and

(B) will not violate the terms of IC § 24-4.7 for the duration of this Grant
Agreement even if IC § 24-4.7 is preempted by federal law, all as amended
from time to time.

I. The Grantee shall complete and return the Information and Questionnaire, attached as
Exhibit C and incorporated fully herein. In addition, the Grantee shall require all
Subrecipients to complete the same prior to any award.

J. Notwithstanding anything herein to the contrary, any obligation, duties or compliance
responsibility set forth under this Grant Agreement on Grantee shall rest fully and
solely with said Grantee entity and not be an obligation, duty or compliance
responsibility of the individual volunteer commissioner, member, officer, agent, or
representative serving said Grantee entity, except for any intentional malicious
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10.

11.

actions by such individual.
Debarment and Suspension.

A. The Grantee certifies by entering into this Grant Agreement that it is not presently
debarred, suspended, proposed for debarment, declared ineligible, or voluntarily
excluded from entering into this Grant Agreement by any federal agency or by any
department, agency, or political subdivision of the State.

B. The Grantee certifies that it has verified the suspension and debarment status for all
subcontractors, vendors, or other lower tier subrecipients receiving funds under this
Grant Agreement and shall be solely responsible for any recoupments or penalties
that might arise from non-compliance. The Grantee shall immediately notify the
IEDC if any Subrecipient or subcontractor becomes debarred or suspended, and shall,
at the State’s request, take all steps required by the IEDC to terminate its contractual
relationship with the Subrecipient or subcontractor for work to be performed under
this Grant Agreement.

Drug-Free Workplace Certification.

As required by Executive Order No. 90-5, April 12, 1990, issued by the Governor of
Indiana, as amended from time to time the Grantee hereby covenants and agrees to make a
good faith effort to provide and maintain a drug-free workplace. Grantee will give written
notice to the IEDC within ten (10) days after receiving actual notice that an employee of
the Grantee in the State of Indiana, has been convicted of a criminal drug violation
occurring in the workplace. False certification or violation of the certification may result
in sanctions including, but not limited to, suspension of Grant payments, termination of the
Grant and/or debarment of grant opportunities with the IEDC of Indiana for up to three (3)
years.

In addition to the provisions of the above paragraphs, if the total amount set forth in this
Grant Agreement is in excess of $25,000.00, the Grantee certifies and agrees that it will
provide a drug-free workplace by:

A. Publishing and providing to all of its employees a statement notifying them that the
unlawful manufacture, distribution, dispensing, possession or use of a controlled
substance is prohibited in the Grantee’s workplace and specifying the actions that will
be taken against employees for violations of such prohibition; and

B. Establishing a drug-free awareness program to inform its employees of: (1) the dangers
of drug abuse in the workplace; (2) the Grantee’s policy of maintaining a drug-free
workplace; (3) any available drug counseling, rehabilitation, and employee assistance
programs; and (4) the penalties that may be imposed upon an employee for drug abuse
violations occurring in the workplace; and
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12.

13.

Notifying all employees in the statement required by subparagraph (A) above that as a
condition of continued employment the employee will: (1) abide by the terms of the
statement, and (2) notify the Grantee of any criminal drug statute conviction for a
violation occurring in the workplace no later than five (5) days after such conviction;
and

. Notifying in writing the IEDC within ten (10) days after receiving notice from an

employee under subdivision (C)(2) above, or otherwise receiving actual notice of such
conviction; and

Within thirty (30) days after receiving notice under subdivision (C)(2) above of a
conviction, imposing the following sanctions or remedial measures on any employee
who is convicted of drug abuse violations occurring in the workplace: (1) take
appropriate personnel action against the employee, up to and including termination; or
(2) require such employee to satisfactorily participate in a drug abuse assistance or
rehabilitation program approved for such purposes by a federal, State or local health,
law enforcement, or other appropriate agency; and

Making a good faith effort to maintain a drug-free workplace through the
implementation of subparagraphs (A) through (E) above.

Employment Eligibility Verification.

As required by IC § 22-5-1.7, as amended from time to time, if the Grantee has employees,
the Grantee hereby swears or affirms under the penalties of perjury that:

A. The Grantee has enrolled and is participating in the E-Verify program;

B.

The Grantee has provided documentation to the IEDC that it has enrolled and is
participating in the E-Verify program;

The Grantee does not knowingly employ an unauthorized alien;

The Grantee shall require its contractors who perform work under this Grant
Agreement to certify to Grantee that the contractor does not knowingly employ or
contract with an unauthorized alien and that the contractor has enrolled and is
participating in the E-Verify program. The Grantee shall maintain this certification
throughout the duration of the term of a contract with a contractor.

The IEDC may terminate for default if the Grantee fails to cure a breach of this provision
no later than thirty (30) days after being notified by the State.

Funding Cancellation.

As required by Financial Management Circular 2007-1 and IC § 5-22-17-5, as amended
from time to time, when the Director of the State Budget Agency makes a written
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14.

15.

16.

17.

determination that funds are not appropriated or otherwise available to support continuation
of performance of this Grant Agreement, it shall be canceled. A determination by the State
Budget Agency that funds are not appropriated or otherwise available to support
continuation of performance shall be final and conclusive.

Disputes and Governing Law.

A. In the event of a dispute between IEDC and the Grantee, other than that addressed by
Section 9(D) above, the parties agree to cooperatively negotiate a resolution and
escalate to senior management as needed. For any disputes that remain in controversy
after thirty (30) days, either party may, at its own expense, initiate legal action. Both
parties agree that disputes shall not be arbitrated.

B. This Grant Agreement shall be governed, construed, and enforced in accordance with
the laws of the State of Indiana, without regard to its conflict of laws rules. Suit, if any,
must be brought in Marion County, Indiana.

Information Technology Accessibility Standards.

Any information technology related products or services purchased, used, or maintained
through this Grant must be compatible with the principles and goals contained in the
Electronic and Information Technology Accessibility Standards adopted by the
Architectural and Transportation Barriers Compliance Board under Section 508 of the
federal Rehabilitation Act of 1973 (29 U.S.C. §794d), as amended from time to time. The
federal Electronic and Information Technology Accessibility Standards can be found at:
https://www.access-board.gov/ict.html.

Insurance.

The Grantee shall maintain insurance with coverages in such amount as may be required
by the IEDC or as provided in its Grant Application.

Nondiscrimination.

Pursuant to the Indiana Civil Rights Law, specifically IC § 22-9-1-10, as amended from
time to time, and in keeping with the purposes of the federal Civil Rights Act of 1964, the
Age Discrimination in Employment Act, and the Americans with Disabilities Act, the
Grantee covenants that it shall not discriminate against any employee or applicant for
employment relating to this Grant with respect to the hire, tenure, terms, conditions or
privileges of employment or any matter directly or indirectly related to employment,
because of the employee or applicant’s: race, color, national origin, religion, sex, age,
disability, ancestry, status as a veteran, or any other characteristic protected by federal,
State, or local law (“Protected Characteristics™). Furthermore, Grantee certifies compliance
with applicable federal laws, regulations, and executive orders prohibiting discrimination
based on the Protected Characteristics in the provision of services.
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18.

19.

20.

21.

The Grantee understands that the IEDC is a recipient of federal funds, and therefore, where
applicable, Grantee subrecipients, and subcontractors shall comply with requisite
affirmative action requirements, including reporting, pursuant to 41 CFR Chapter 60, as
amended, and Section 202 of Executive Order 11246 as amended by Executive Order
13672, all as amended from time to time.

Notice to Parties.

Whenever any notice, statement or other communication is required under this Grant
Agreement, it will be sent by E-mail or first class U.S. mail service to the following
addresses, unless otherwise specifically advised.

A. INDIANA ECONOMIC DEVELOPMENT CORPORATION
Attn: General Counsel
One North Capitol Avenue, Suite 700
Indianapolis, IN 46204-2288
reports@iedc.in.gov

B. Notices to the Grantee shall be sent to:
Dana Huber - 19816 Huber Rd, Borden, IN 47106
Cory Cochran - 300 Spring St. Suite 2A, Jeffersonville, IN 47130
Greg Fifer - 428 Meigs Ave, Jeffersonville, IN 47130

E-mail:  Info@OurSoINRDA.org

Order of Precedence; Incorporation by Reference.

Any inconsistency or ambiguity in this Grant Agreement shall be resolved by giving
precedence in the following order: (1) requirements imposed by applicable federal or State
law, including those identified in paragraph 9, above; (2) this Grant Agreement; (3)
Exhibits prepared by the IEDC; (4) the Grant Management Tool; (5) the Plan; and (6)
Exhibits prepared by Grantee. All of the foregoing are incorporated fully herein by
reference.

Public Record.

The Grantee acknowledges that the IEDC will not treat this Grant Agreement as containing
confidential information and will post this Grant Agreement on the transparency portal as
required by Executive Order 05-07 and IC § 5-14-3.5-2, as amended from time to time.
Use by the public of the information contained in this Grant shall not be considered an act
of the State.

Termination for Breach.

A. Failure of the Grantee, for a Grantee Project, to complete the Project and expend Grant
funds in accordance with this Grant Agreement may be considered a material breach
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23.

24.

25.

and shall entitle the IEDC to suspend Grant payments associated with said Project, and
to suspend the Grantee’s participation in State grant programs until such time as all
material breaches are cured to the State’s satisfaction.

B. The Grantee shall require each Subrecipient to warrant to complete its Project and
expend Grant funds in accordance with this Grant Agreement. Breach of said warranty
shall entitle the IEDC to suspend Grant payments associated with said Project, and to
suspend the Subrecipient’s receipt of Grant funds.

C. The expenditure of Grant funds other than in conformance with this Grant Agreement
may be deemed a breach. The Grantee explicitly covenants that it shall within thirty
(30) days repay to the IEDC all funds not spent in conformance with this Grant
Agreement. If IEDC is subject to any fine, penalty or fee as a result of the Grantee’s
improper expenditure of Grant funds, the Grantee shall fully reimburse the IEDC for
any incurred expense.

Termination for Convenience.

Unless prohibited by a statute or regulation relating to the award of the Grant, this Grant
Agreement may be terminated, in whole or in part, by the IEDC whenever, for any reason,
the IEDC determines that such termination is in the best interest of the State. Termination
shall be effected by delivery to the Grantee of a Termination Notice, specifying the extent
to which such termination becomes effective. The Grantee shall be compensated for
completion of the Project properly done prior to the effective date of termination. The
IEDC will not be liable for work on the Project performed after the effective date of
termination. In no case shall total payment made to the Grantee exceed the original Grant.
In all instances of termination for breach or for convenience, the subrecipient will be
provided notice and an opportunity for a hearing according to 2 CFR 200.340 through
200.343, as amended from time to time.

Travel.
No expenses for travel will be reimbursed.

Provision Applicable to Grants with tax-funded State Educational Institutions:
“Separateness” of the Parties.

The IEDC acknowledges and agrees that because of the unique nature of State Educational
Institutions, the duties and responsibilities of the State Educational Institution in these
Standard Conditions for Grants are specific to the department or unit of the State
Educational Institution. The existence or status of any one contract or grant between the
IEDC and the State Educational Institution shall have no impact on the execution or
performance of any other contract or grant and shall not form the basis for termination of
any other contract or grant by either party.

Assignment.
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27.

28.

29.

30.

The Grantee shall not assign this Grant Agreement without advanced approval from IEDC.
Unauthorized assignment is a material breach of this Grant Agreement.

Subrecipient Agreements.

After approval of a Claim Form by the IEDC, the Grantee may enter into “Subrecipient
Agreements” with Subrecipients for an approved Project. The Grantee shall flow down all
federal and State regulatory provisions and clauses that are herein or incorporated herein and
applicable to Subrecipients. All elements required by 2 CFR § 200.332(a) shall be included
in the subawards made by the Grantee.

Non-Waiver and Severability.

Failure of either party to insist upon strict performance of any term or condition herein or
to exercise any rights or remedies shall not be construed as a waiver of that party’s right to
assert any of the same or rely on any such term or condition at any time thereafter.
Invalidation of any term, in whole or in part, shall not affect the validity of the other parts.

Non-Collusion, Acceptance.

The undersigned attests, subject to the penalties for perjury, that the undersigned is the
Grantee, or that the undersigned is the properly authorized representative, agent, member,
or officer of the Grantee. Further, to the undersigned’s knowledge, neither the undersigned
nor any other member, employee, representative, agent, or officer of the Grantee, directly
or indirectly, has entered into or been offered any sum of money or other consideration for
the execution of this Grant Agreement other than that which appears upon the face hereof.
Furthermore, if the undersigned has knowledge that a state officer, employee, or
special state appointee, as those terms are defined in IC § 4-2-6-1, has a financial
interest in the Grant, the Grantee attests to compliance with the disclosure
requirements in IC § 4-2-6-10.5, all as amended from time to time.

Indemnification.

Unless due to the negligence the IEDC, the Grantee shall indemnify, defend, and hold
harmless the IEDC and the State of Indiana and their respective agents, officers, employees
and representatives from all third party claims and suits for loss or damage to property,
including the loss of use thereof, and injuries to or death of persons, including without
limitation any officers, agents, employees, and representatives of the Grantee or its
subcontractor(s), and from all judgments recovered therefrom and for expenses in
defending any such claims or suits, including court costs, attorneys’ fees, and for any other
expenses caused by an act or omission of the Grantee and/or subcontractor(s), agents,
officers, or employees in connection with performance of this Grant Agreement. The
IEDC shall not provide such indemnification to Grantee.

Public Relations and Marketing.
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31.

32.

All external facing communications related to this Grant and the Plan, including but not
limited to marketing, public relations and social media materials and content, shall be
developed in consultation with the IEDC and receive IEDC and Grantee written approval
prior to publication. Communications should include appropriate reference to the IEDC
as an investor, partner and/or sponsor of the program or initiative that is the subject of
this Grant, including the use of the IEDC logo and IEDC social media tags and reference
to IEDC social media accounts. All communications required under this paragraph shall
be sent to READI@iedc.in.gov.

Use of the IEDC Name.

The IEDC has not granted any rights to use its name, trademark, intellectual property, or
logos. The Grantee agrees that it will not use the name or intellectual property, including,
but not limited to, IEDC trademarks or logos, in any manner, including commercial
advertising or as a business reference without the prior written consent of the IEDC. In all
cases in which the IEDC’s participation will be referenced, the IEDC shall have the right
of review and approval of the use, disclosure, and the finished product prior to its
publication. All such requests shall be made in writing and delivered to the IEDC for
approval at its sole discretion.

Obligations Limited to Grantee. Notwithstanding anything herein to the contrary, any
obligation, duties or compliance responsibility set forth under this Grant Agreement on
Grantee shall rest fully and solely with said Grantee entity and not be an obligation, duty
or compliance responsibility of the individual volunteer, commissioner, board member,
member, officer, agent, or representative serving said Grantee entity, except for any
intentional malicious actions by such individual.

Signatures on Following Page -- Remainder of Page Intentionally Left Blank
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In Witness Whereof, the Grantee and IEDC have, through duly authorized representatives, entered
into this Grant Agreement. The parties, having read and understand the foregoing terms of this
Grant Agreement, do by their respective signatures dated below hereby agree to the terms
thereof.

OUR SOUTHERN INDIANA REGIONAL DEVELOPMENT AUTHORITY

4 /734’/2 LWJJW

- Signature

DANA HUBER - CHAIR

Printed Name and Position/Title
Date: MAY 13, 2022

INDIANA ECONOMIC DEVELOPMENT CORPORATION
David Rosenberg, Executive Vice President

(Digital Signature Stamp Below)

s
STATE BUDGET AGENCY
9&@7&{ V. 74/457/ (for)
Zachary Q. Jackson
Director
Date: 06/22/2022

Page 19 0f 19
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Exhibit B

Project Description

Project Name: Ohio Theater

Project Description:

In June 2018, a fire devastated the structure and forced the Friends of the Ohio Theatre to close the
theatre to the public. The closing of the Ohio Theatre, located two blocks north of Bicentennial Park on
Madison's Main Street, has created a deficiency in our region of designated indoor space showcasing arts
and culture. With this gap, the renovation of the Ohio Theatre is a greater priority. The project will be split
into 2 phases: Phase 1- Facade and Marquee restoration. Phase 2 - Interior restoration. The Friends of the
Ohio Theater (owner - nonprofit) will partner with the RDA on this project by providing the additional
funding needed for the design/engineering and construction gap. The READI funds will be used towards
the construction of the exterior facade and marquee restoration. The approximate timeline is May 2022
through December 2024. Outcome: The outcome of this project will facilitate the completion of the exterior
renovations of the historic theater located within downtown Madison. This will complete phase 2 and 3 of
the project. The exterior renovations include restored windows, brickwork, and functioning marquee. The
READI funds will only be used for front facade and Marquee work (Phase 1), NO interior work (Phase 2
and 3).
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Exhibit C

Project Approval Form

Project Name: Ohio Theater

READI Funding Amount: $ 250,000.00

Project Location: Jefferson B

Project Lead: City of Madison

Date of RDA Project Funding Approval: 01/06/2023

Date of Project Submission to the IEDC Grant Portal: 01/10/2023

Date of Formal Approval from the IEDC and Ernst&Young: 01/27/2023

Did the project lead provide all of the following documents for approval: ‘/ YES

Sources and Uses Form

Evidence of all Funding Sources Secured (Bank notes, grant award documents, letters
from other agencies, etc.)

Project Timeline
Estimated Cost of the Project

Project description

Are these documents in the Grant Management Portal or in the possession of the RDA’s
Fiscal and Technical Administrator? ygg B

Has the RDA passed a resolution to formally approve this project? Yes B

If no, will the resolution be presented at the next RDA meeting? N/A

Proposed Substantial Completion Date:12/01/2023

Any and all documents submitted to IEDC for approval of this project is incorporated
herein by reference as if set forth in its entirety
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READI - Our SoIN RDA
Project Change Form

Exhibit D

Project Name: Ohio Theater Date:
Project #: 00288 Effective Date:
Modification #:

Does the material change affect

Scope Change: the project description in approved Claim Form? Yes: No:
PROPOSED SCOPE CHANGE:
Does the material change affect

Budget Change the project budget in approved Claim Form? Yes: No:

Current READI Allocation:

Proposed Change in Allocation:

Budget: Original Proposed Change Difference
$
$$0.00
$
$

Total $0.00 $ 0.00 $0

Justification:

Supporting Documentation:

List supporting documentation that is attached.

Signature

Mayor

Title

Bob G. Courtney

Typed/printed name

Date
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EXHIBIT E - CLAIM VOUCHER
Project Name:

Ohio Theater

Project Address

101 West Main Street, Madison, IN 47250-3775

Phone 812.265.8300
Fax  812.265.3349

DATE:

Entity Invoice # (
IEDC Grant ID : 423719
Project # 00288

|EDC USE ONL’
Purchase Order #

Invoice #
Remit Via email to: Voucher #
indiana Economic Development
Corporation processing@iedc.in.gov
One North Capital Ave Suite 700
Indpls IN 46204

DESCRIPTION AMOUNT
ltemized (provide budget categories if applicable)
Progress Report
TOTAL
$0.00

I am authorized to present this claim for reimbursement. | certify that the account is just and correct, that the amount claimed is
legally due, after allowing all just credits, and that no part of the same has been paid.

Name: Mayor Bob G. Courtney

Signature:

Title: Mayor

Date:
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Exhibit F

Information and Questionnaire
State of Indiana American Rescue Plan Act Coronavirus

State and Local Recovery Funds
CFDA: 21.027

Information and Questionnaire for Sub-recipients

SUBRECIPIENT INFORMATION

Entity Name City of Madison

Address 101 West Main Street, Madison, IN 47250-3775

Contact Person:

Name Mayor Bob G. Courtney
Email mayor@madison-in.gov
Phone Number 812.265.8300
Type of Entity
Approximate Total Entity-Wide Annual Operating Budget
Previous Fiscal Year Current Fiscal Year
Federal Funds $0.00 $0.00
Non Federal Funds $7,235,182.00 $ 7,650,047.00

Chief Executive and Staff, Tenure in Office

Name Years
Chief Executive Official Bob Courtney 3.00
Chief Financial Officer Kathleen Rampy 1
Grant Program Manager Nicole Schell 6.00
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GENERAL ASSESSMENTS

1. Is the entity new to operating or managing federal funds {has not done so within the past five
years)?
Yes No D

2. Has there been high staff turnover or agency reorganization that affects this program?

Yes I:l No
3. Is staff assigned to the program experienced with managing federal funds?

Yes v No D

AUDIT REQUIREMENTS

1. Was the entity required to obtain a single audit for its most recently completed fiscal year?

Yes No l:l

2. Did the entity obtain the required audit?

Yes ZI No I:]
3. Was the audit report free of findings?

Yes I:l No

4. Were audit reports free of questioned costs?

Yes |Zl No D

5. Was a corrective action plan required?

Yes [j No ‘
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SCHEDULE 1 to
SUBRECIPIENT AGREEMENT

SUBRECIPIENT AGREEMENT REPORTING DOCUMENTATION

A. SUBRECIPIENT AND PROJECT INFORMATION

Subrecipient Name: City of Madison

Subrecipient UEI

Number: NGV5G4K4JLK5S

(If Any)

Subrecipient

Address: 101 West Main Street

Madison, IN 47250-3775

Subaward Date: 01/27/2023

Subaward Amount: $250,000.00

Amount Spent to Date: 0
(All funds must be obligated by December 31, 2024, and expended by December 31, 2026, or returned to Recipient).

Project Name: Ohio Theater

Project Location: 101 West Main Street
Madison, IN 47250-3775

Project Expenditure .. .
) P EC 6.1 Provision of Government Services

Category:

(See Appendix A)

Project Start Date: 08/01/2022 Anticipated Completion Date: 12/01/2023
(MM/DD/YYY) (MM/DD/YYY)
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READI Monthly Project Report SOUTHERN

INDIAN

REPORT DATE:
PROJECT NAME: Ohio Theater

SUB-RECIPIENT NAME: |City of Madison

STATUS OF PROJECT

Pick one Red - Mo Project Moverment
AMOUNT OF READI
FUNDS SPENT: insert total $ requested to date

AMOUNT OF PRIVATE
FUNDS INVESTED:

AMOUNT OF PUBLIC .
FUNDS INVESTED: insert total $ amount to date

insert total $ amount to date

« LIST THE MAJOR ACCOMPLISHMENTS OR ACTIVITIES FOR THE PRECEDING REPORTING PERIOD

+ IDENTIFY THE OBJECTIVES FOR THE NEXT REPORTING PERIOD

o IDENTIFY ISSUES OR CHALLENGES TO THE PROJECT’S SUCCESS
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C. OTHER SUBRECIPIENT RESPONSIBILITIES

Procurement: Subrecipients are responsible for ensuring that procurements using ARPA funds,
or payments under procurement contracts using such funds are consistent with the procurement
standards set forth in all applicable local, State, and federal procurement laws and regulations.
Subrecipient shall keep records of all purchases made with ARPA funds including (i) dollar
amounts, (ii) rationale for method of procurement, (iii) basis for contract prices, or (iv) any
exceptions that allow for non-competitive proposals, if applicable.

Closeout Process: The Recipient must return any ARPA funds not obligated or expended for
eligible uses to the United States Department of the Treasury as part of a closeout process pursuant
to 2 CFR 200.344(d). All ARPA funds must be used for costs incurred by the Subrecipient during
the period that begins on March 3, 2021, and ends on December 31, 2024, and all ARPA funds
must be expended by December 31, 2026 Subrecipient will comply with all requests by the
Recipient to return such funds.

sist the RDA in complying
ment of the Treasury in

Ongoing Reporting Requirements: Subrecipient shall comply a
with the reporting requirements of the IEDC and the United States D
connection with the Project Funds.

CIVIL RIGHTS ACT OF 1964
CE, COLOR, OR NATIONAL
ORIGIN IN ANY PROGRAM OR ACTIVITY CEIVES FEDERAL FUNDS OR
OTHER FEDERAL FINANCIAL UBMITTING THIS REPORTING
DOCUMENT, SUBRECIPIENT S AND WARRANTS THAT IT WILL
COMPLY WITH ALL REQ! FEDERAL STATUTES RELATING TO
NONDISCRIMINATION. NT"SHOULD REPORT ANY PURPORTED
VIOLATIONS OF FE , CIY L RIGHTS LAWS.

CIVIL RIGHTS COMPLIANCE: TITLE VI O
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Exhibit C

OUR
Project Approva Form SOUTHERN
~INDIANA

Project Name: Indiana Music City Amphitheater Parking Improvements

READI Funding Amount: $ 230,874.00

Project Location: Jefferson E'

Project Lead: City of Madison

Date of RDA Project Funding Approval: 01/06/2023

Date of Project Submission to the IEDC Grant Portal: 01/10/2023

Date of Formal Approval from the IEDC and Ernst& Young: 02/06/2023

Did the project lead provide all of the following documents for approval: / YES

® Sources and Uses Form

® Evidence of all Funding Sources Secured (Bank notes, grant award documents, letters
from other agencies, etc.)

® Project Timeline
® Estimated Cost of the Project

® Project description

Are these documents in the Grant Management Portal or in the possession of the RDA’s
Fiscal and Technical Administrator? yeg B

Has the RDA passed a resolution to formally approve this project? Yes E]

If no, will the resolution be presented at the next RDA meeting? N/A

Proposed Substantial Completion Date5/01/2024

Any and all documents submitted to IEDC for approval of this project is incorporated
herein by reference as if set forth in its entirety
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Exhibit B

Project Description

Project Name: Indiana Music City Amphitheater Parking Improvements

Project Description:

This project will complete the plans from 2009 for the city's Bicentennial Park, located at the corner of
Vaughn Drive and West Street. Given the lack of dollars, the project will be split into 2 phases: Phase 1-
Parking and site improvements in support of the permanent structure. Phase 2 - The Main Permanent
Structure as envisioned, creating the only outdoor music venue in Jefferson County. The City and
Redevelopment Commission will partner with the RDA on this project by providing the additional funding
needed for the design/engineering and construction gap.The READI funds will be used towards the
construction of the parking and site improvements. The approximate timeline is January 2023 through May
2024. Outcomes:The Indiana Music City Amphitheater parking improvements will transform a blighted
surface parking lot into a multi-use space. The space will include improved walkability, added landscaping,
a pocket park, and a parking destination for food trucks during events.
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OUR SOUTHERN INDJANA REGIONAL DEVELOPMENT AUTHORITY REGIONAL
ECONOMIC ACCELERATION AND DEVELOPMENT INITIATIVE SUBRECIPIENT
AGREEMENT

This Our Southern Indiana Regional Development Authority Regional Economic
Acceleration and Development Initiative Subrecipient Agreement (“Agreement”) is entered
into as of [02/28/2023], 2023 (“Effective Date”), by and between the Our Southern Indiana
Regional Development Authority, a Regional Development Authority organized under Indiana
Code § 36-7.6-1 et seq. and the laws of the State of Indiana (the “RDA”), and
City of Madison (“Subrecipient”).

WHEREAS, the Indiana Economic Development Corporation (the “IEDC”) is a pass-
through subrecipient of federal monies granted from Coronavirus State Fiscal Recovery Funds to
the State of Indiana (the “Federal Program™).

WHEREAS, the RDA is a lower tier subrecipient under the Federal Program and has
entered into a grant agreement with the IEDC, a copy of which is attached hereto as Exhibit A
and made a part hereof (the “IEDC Agreement”), to enable the IEDC to award a grant of Fifty
Million Dollars ($50,000,000.00) to the RDA (the “Grant”) for certain eligible costs to
implement the RDA’s Regional Economic and Acceleration Development Initiative (“‘READI™),
which includes awards to other public and private entities for the performance of a service or
project.

WHEREAS, the Subrecipient has proposed a project as described on Exhibit B which is
attached hereto and made a part hereof (“Project”) and the RDA wishes to provide a portion of
the Grant funds to Subrecipient to perform the work necessary to complete such Project.

WHEREAS, pursuant to the IEDC Agreement, the RDA has requested and received
approval of Grant funds for the Project from the IEDC, in accordance with the Project Approval
Form (as hereinafter deﬁned) in the amount of Two hundred thirty thousand eight hundred seventy four dollars
($ 230,874.00 ) (“Project Funds”).

WHEREAS, the RDA, by resolution adopted at a duly convened public meeting,
approved the award of Project Funds to Subrecipient.

WHEREAS, Subrecipient requests that Project Funds be obtained and disbursed to
Subrecipient to be utilized for the Project pursuant to the terms and conditions of this Agreement.

WHEREAS, the RDA agrees to disburse Project Funds in accordance with this
Agreement.

WHEREAS, it is understood that River Hills Economic Development District (the
“Administrator”), will provide administrative and operational assistance to the RDA pertaining
to certain of the RDA’s obligations under the IEDC Agreement and this Agreement,
including distribution of Project Funds, all in accordance with an Administrative
Agreement dated [0228/2023 ], by and between the RDA and the Administrator
(“Administrative Agreement”).
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NOW, THEREFORE, in consideration of the mutual promises herein contained and
other good and valuable consideration, the receipt and adequacy of which is hereby
acknowledged, the parties hereto agree as follows:

1. TERM OF AGREEMENT. This Agreement shall be effective upon the
Effective Date and shall remain in full force and effect, unless sooner terminated in accordance
with the terms herein or otherwise extended by the terms hereof, until a letter of completion is
issued by the IEDC (the “Expiration Date”).

2. PROJECT APPROVAL FORM. Prior to the execution of this Agreement,
Subrecipient completed and submitted, or caused to be completed and submitted, the Regional
Development Plan Project Claim Form (“Project Approval Form”) (also known as the Claim
Form in the IEDC Agreement) to the RDA for approval and submittal to the IEDC. The Project
Approval Form was approved by the RDA, submitted to the IEDC, and approved by the IEDC
for the Project. The approved Project Approval Form (and all other approval documents provided
by the IEDC) is attached hereto as Exhibit C and made a part hereof. In connection with the
submission of the Project Approval Form, if applicable to Subrecipient, the RDA shall require
Subrecipient to provide its indirect cost rate, as defined in 2 CFR § 200.414, as amended from
time to time.

3. DUTIES AND RESPONSIBILITIES OF SUBRECIPIENT. Subrecipient
shall use the Project Funds received pursuant to this Agreement exclusively in compliance with
the provisions of this Agreement, the approved Project Approval Form, the IEDC Agreement,
the RDA’s Regional Development Plan (“RDP”) and federal, and state (in conformance with
Indiana Code § 5-28-41, and other legal authority affecting the use of Project Funds) laws.
In exchange for receipt of the Project Funds for the Project, the Subrecipient also agrees
to comply with the following:

A. Compliance with IEDC Agreement; Federal Statutes and Regulations.
Subrecipient shall comply with any and all of the applicable terms, provisions,
conditions, and restrictions contained in the IEDC Agreement. Subrecipient shall
remain in compliance with the federal statutes and regulations at 2 C.F.R. § 200 et
seq., and the Uniform Administrative Requirements, Cost Principles and Audit
Requirements for Federal Awards, including but not limited to Subparts A-F. By
submitting a Claim Voucher (as hereinafter defined), Subrecipient certifies to the
RDA that all claims for payment are allowable, allocable, and reasonable in
accordance with 2 C.F.R. § 200.403 and the other cost principles in Subpart E of
Part 200, as all are amended from time to time. Subrecipient represents, as is
applicable, that it is currently in compliance with and shall remain in compliance
with 2 C.F.R. Part 25, as amended from time to time, requiring registration in the
federal System for Award Management (SAM.gov) and 2 C.F.R. Part 170, as
amended from time to time, requiring reporting of subaward and executive
compensation information, as amended from time to time. If Subrecipient is not
registered on SAM.gov and is required to do so under 2 C.F.R. Part 25,
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Subrecipient shall register on SAM.gov prior to receiving any Project Funds and
within thirty (30) days of the Effective Date of this Agreement. Subrecipient shall
ensure that any of its vendors, contractors, subcontractors, and sub-subrecipients
are registered on SAM.Gov prior to receiving Project Funds. Subrecipient’s
disbursement of Project Funds to any person or entity that is not registered on
SAM.gov will be deemed a material breach of this Agreement by the RDA.

Distribution of Project Funds. Subrecipient understands and agrees that local and
private dollars will be expended by Subrecipient for projects funded by the Grant
and the totality of the Grant through READI requires, in the aggregate, a
minimum of a 4:1 ratio to Grant funds by the completion of READL The 4:1
match must be comprised of a minimum of a 1:1 ratio in Grant funds to local
public funding by the completion of READI. Public funding may, as appropriate,
include private non-profit economic development organizations and foundations.
Subrecipient must provide evidence of compliance with this paragraph 3(B) upon
completion of the Project in a format designated by the RDA or the IEDC, and the
commitments made by Subrecipient, in this Agreement, as to sources of funds
must be maintained in order for the RDA to properly satisfy its obligations.

Applying for Funding. Subrecipient shall be solely responsible for applying for,
securing, and retaining federal, state, or other public or private funding of any
nature the Subrecipient wishes to obtain to assist Subrecipient in carrying out the
Project.

Design and Implementation. The Subrecipient shall be solely responsible for
overseeing and/or completing the proper design and implementation of the Project
approved by the RDA.

Documentation. Upon request, Subrecipient shall provide the RDA with any
necessary information or documentation regarding any contracts, agreements, or
similar documents with other parties relating to this Agreement, the IEDC
Agreement, or the Project, including, but not limited to, any subcontract
agreements, interlocal memorandums of understanding, letters of intent from
financial institutions, agreements with other state agencies, federal grants,
developer specifications, and tenant arrangements that, upon Subrecipient’s
reasonable best efforts, are available. Subrecipient shall provide notice to the
RDA of any material changes to the aforementioned contracts, agreements, or
similar documents. Upon request, Subrecipient shall submit the materially
changed contracts, agreements, or similar documents to the RDA. Subrecipient
acknowledges and agrees that all elements required by 2 CFR § 200.332(a), as
amended from time to time, shall be included in the award of Project Funds and
the Subrecipient shall provide such information as necessary. Subrecipient shall
submit the Subrecipient Agreement Reporting Documentation form attached
hereto as Schedule 1 upon request by the RDA to assist with the reporting
requirements under the Act (as defined below).
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F. Subrecipient’s Contractors. Subrecipient understands and agrees that Subrecipient
and any of its selected contractors and/or subcontractors are solely responsible for
the selection of vendors, contractors, subcontractors, and similar parties for the
performance of all aspects of the Project. The RDA has no role in selecting any
vendors, contractors, subcontractors, or similar parties for the performance of the
Project, regardless of whether the RDA has listed the vendor, contractor,
subcontractor, or similar party on the Project Approval Form. Subrecipient may
enter into any contracts or agreements necessary or incidental to the performance
of this Agreement or the Project; however, the RDA shall not be bound by any
contracts or agreements of Subrecipient unless otherwise agreed to by RDA in
writing.

G. Further Assurances. Subrecipient shall from time to time execute and deliver all
other documents and instruments, and do all things and acts as the RDA
reasonably deems necessary to: (i) comply with the IEDC Agreement, (ii) comply
with any changes to laws, regulations, or rules related to the READI Program or
the Act, (iii) meets its reporting requirements under the IEDC Agreement; (iv)
respond to requests for documents or information made by the IEDC or U.S.
Treasury in connection with the Grant; or (v) carry out, provide evidence, or
perfect the full meaning of this Agreement. Subrecipient shall timely execute any
amendments to this Agreement to the extent necessary or required by IEDC or
U.S. Treasury or necessitated by any changes to laws related to the READI
Program or the Act.

4. PROJECT COMPLETION ACCORDING TO PROJECT APPROVAL
FORM. Subrecipient represents and warrants it has furnished all information, plans, drawings,
and spec1ﬁcat10ns as part of the Project Approval Form, in connection with the Project.
Subrecipient shall discharge the services and/or complete the work according to the true intent
and meaning of this Agreement, for such intent and meaning the RDA shall be the sole
interpreter. It is intended that the Project Approval Form shall include everything required and
necessary to complete the entire Project properly, even though certain minor items may not be
mentioned. All services shall be completed in accordance with the Project Approval Form and
all work when finished shall be in a complete and undamaged condition. Unless otherwise set
forth in this Agreement, Subrecipient shall not discharge any services nor undertake any work on
the Project without an approved Project Approval Form. The Project is to be made complete in
accordance with the Project Approval Form and to the satisfaction of the RDA notwithstanding
any omissions in the information, plans, drawings, or specifications submitted to the RDA.
Subrecipient hereby warrants to the RDA that Subrecipient shall complete its Project and expend
Project Funds in accordance with this Agreement and the IEDC Agreement. Subrecipient
acknowledges and agrees that any breach of said warranty shall entitle the RDA to claw back
Project Funds previously paid to Subrecipient in accordance with Section 8 herein or suspend
payment of ongoing or future Project funds, as the case may be. Subrecipient shall comply with
all applicable administrative actions and work required by 2 CFR § 200.344, as amended from
time to time. In addition, Subrecipient agrees that the Project must be substantially complete,
with only punch list items remaining, no later than December 31, 2026 (“‘Substantial Completion
Date™).
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5. MATERIAL CHANGE. Subrecipient shall provide notice to the RDA within
fifteen (15) days of any material change to the Project on the form attached hereto as Exhibit D,
which is made a part hereof (“Material Change Notice”). A material change occurs when there
is any of the following: (i) an increase in the total cost of the Project of five percent (5%) or more
and which, as a result of said increase, would require additional Project Funds for the Project or
(2) a change in the nature of the Project from the Subrecipient’s submission on the approved
Project Approval Form (“Material Change”). After the RDA’s receipt of a Material Change
Notice, the RDA will notify the IEDC to determine if an amended Project Approval Form is
required to proceed with the Project. In the event there is a Material Change requiring an
amended Project Approval Form, such Project Approval Form will be subject to the IEDC’s
further approval or denial. Notwithstanding any other remedy herein, in the event that Project
Funds have been disbursed to the Subrecipient and the IEDC and/or the RDA reasonably
determines the Project is becoming unviable for any reason, including due to a Material Change
or either the RDA or IEDC reasonably determines Project Funds have or will be used in a
manner not permitted by this Agreement, the Subrecipient shall return all Project Funds
transferred to it by the RDA, if so demanded in writing by the RDA, and shall cease any further
expenditure of Project Funds for the Project until such time as the parties reach an agreement in
writing on how to proceed.

6. ADMINISTRATIVE FEE. As set forth in the IEDC Agreement, Administrator,
pursuant to the terms of the IEDC Agreement and the Administrative Agreement with the RDA,
may request in the submitted Project Approval Form to retain up to three percent (3%) of the
total cost of the Project from the Project Funds (“Administrative Fee”). Administrator,
pursuant to the terms of the IEDC Agreement and the Administrative Agreement, may use the
Administrative Fee to defray the administrative costs directly associated with implementing

READI.

7. DISBURSEMENT OF PROJECT FUNDS.

A. Subrecipient agrees that the Project Funds, less any Administrative Fee to be
retained by Administrator, shall be disbursed in accordance with Section 6 of the IEDC
Agreement and the Claims Voucher process set forth herein. Each application for disbursement of
Project Funds shall be made in writing and shall be directed to the RDA in the form of the
Claim Voucher attached hereto and incorporated herein as Exhibit E (“Claim Voucher”). The
parties reasonably anticipate that payments under each Claim Voucher shall be made in the
amounts and on or about the designated date or Project completion thresholds included on
Schedule 1 attached hereto. Subrecipient hereby warrants to complete the Project and expend
Project Funds in strict accordance with this Agreement and the IEDC Agreement.

B. In the sole discretion of the RDA, Schedule 1 may be modified in writing by the
parties hereto in the event that larger disbursements are needed for the success of the Project.
Claim Vouchers shall be submitted to the IEDC within thirty (30) calendar days following the
end of the month in which work on or for the Project was performed. The RDA shall review
and, if appropriate, approve, each Claim Voucher, which Claim Voucher shall then be reviewed
and, if appropriate, approved by the IEDC. Each submission of a Claim Voucher shall be
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deemed a certification by Subrecipient that as of the date of such submission, all representations
and warranties contained in this Agreement are true and correct and that Subrecipient is in
compliance with all the provisions of this Agreement and the IEDC Agreement. The RDA’s
obligation to make each disbursement of the Project Funds under this Agreement shall be subject
to the approval by the IEDC of the Claim Voucher and, if requested by the RDA, (1) the receipt
by the RDA of a certification by an engineer, architect, or other qualified inspector acceptable to
the RDA that the construction of the Project has reached the required percentage stage of
completion set forth above and such construction has complied with and will continue to comply
with all applicable statutes, ordinances, codes, regulations and other similar requirements as set
forth in the Project Approval Form and this Agreement, and (ii) such supportive documentation
as designated by the IEDC, which may include evidence that the Project is materially compliant
with the timeline provided in the Project Approval Form. After the Claim Voucher has been
approved by the IEDC, disbursement of Project Funds shall be made by the IEDC within thirty-
five (35) days of receipt of the application and supporting documentation outlined herein and
shall be made in accordance with this Agreement. Subrecipient shall provide notice to the RDA
when the Project is completed. The RDA will subsequently notify the IEDC who shall review
the Project and shall issue a letter of completion to the RDA to acknowledge the Project
completion.

C. The RDA’s obligation to make disbursement of the Project Funds under this
Agreement shall be subject to receipt by the RDA of all applicable documentation, including,
without limitation, some or all of the following as determined by and in the sole discretion of the
RDA:

(1) receipt of final approved plans and specifications and construction
budget acceptable to RDA, providing sufficient detail to ensure adequate
monitoring during construction and confirmation that the budget is adequate to
complete the work outlined in the plans and specifications;

2) executed statement of compliance (in a form satisfactory to the
RDA) that the Project Description identified in Exhibit B is in all material
respects the same Project that will be constructed using Project Funds;

3) fully executed:

(a) financing agreements, if any, (including without limitation,
loan agreements, notes, guaranties, mortgages, security agreements, title
insurance, surveys, environmental site assessments, and such other
documents) provided to the lender or as otherwise required by the RDA;

(b) all economic incentive agreements other than the Project
Funds from all sources, including state, federal and local;

(c) all documents evidencing (coupled with the Project Funds)
that all necessary funds to complete the Project have been obtained;
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(d) Performance Bond, Payment Bond, Personal Guaranty, or
such other form of guaranty as may be required by the RDA from the
Subrecipient in an amount equal to the Project Funds to assure that the
Project Funds are used in the Project in accordance with this Agreement;

4) proof of ownership, leasehold rights, or other rights reasonably
satisfactory to the RDA that Subrecipient has the right and access to the real
property for which the Project will be completed;

(5) all required land use and other federal, State, or local approvals;
and

(6) Corporate documentation reasonably satisfactory to the RDA
establishing Subrecipient’s corporate (or other form) existence and authority, as
well as establishing the authority of the signatory below to execute this
Agreement.

8. RESTRICTIONS OF PROJECT FUNDS. Subrecipient, upon its own credit
and expenses, assumes the sole risk of all costs incurred prior to the RDA and the IEDC's
approval of the Project Approval Form. Subrecipient may incur any cost for the Project it deems
appropriate, without RDA's approval, if Subrecipient does not intend to request reimbursement
for such expenses with Project Funds. Subrecipient represents and warrants that any Project
Funds it receives for the Project will be used only as permitted by this Agreement and the IEDC
Agreement, if applicable. Project Funds shall not be expended by Subrecipient to cover any costs
associated with the following: (i) travel expenses or meals; (ii) applying for READI; or (iii) any
costs incurred before January 1, 2022. Project Funds may only be expended by Subrecipient to
cover the costs deemed an Eligible Cost (as defined in the IEDC Agreement). Subrecipient shall
promptly notify the RDA of any known or suspected failure to use the Project Funds in
accordance with this Agreement. Upon such notification, the RDA and Subrecipient shall work
together to resolve the concerns. In the event that the RDA determines that there has been a
failure to use Project Funds in accordance with this Agreement or that there has been a failure by
Subrecipient to make sufficient progress towards completing the Project in accordance with the
Project Approval Form and such failure cannot be immediately resolved the RDA may: (i) notify
Subrecipient to return all Project Funds transferred to it by the RDA and may use any and all
legal remedies to collect the same if Subrecipient is noncompliant with such request or (ii) take
any other action permitted by this Agreement or otherwise permitted by law to recover the
Project Funds not used in accordance with this Agreement. To determine Subrecipient’s
compliance with the Project timeline set forth in the Project Approval Form, the RDA may carry
out periodic monitoring reviews of the Subrecipient and/or the Project, as deemed appropriate by
the RDA and in the same manner as set forth by IEDC in Section 23 of this Agreement. If
Subrecipient fails to comply with applicable laws, rules, regulations, terms and conditions of this
Agreement, the RDA may, in its sole discretion, suspend or terminate this Agreement as set forth
herein.
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9.

PROJECT CONSTRUCTION. The Subrecipient shall, through itself,

contractors, or vendors, furnish all labor, supervision, materials, temporary structures,
scaffolding, equipment, tools, and appliances of any sort which are necessary to complete the
Project. All construction equipment shall be of adequate size and capacity to safely and
efficiently handle the work for which it is used. Subrecipient is responsible for constructing,
erecting, and maintaining in good condition throughout the construction period an RDA-
approved sign in a conspicuous space at the Project site indicating that the RDA is participating
in and funding the Project. Such sign shall be erected as soon as possible after construction
begins. The RDA will provide specifications to the Subrecipient for the sign and may require
more than one sign at the Project site if site conditions so warrant. Evidence of such sign shall be
provided to the Administrator (digital photos will suffice).

10.

A.

COMPLIANCE WITH LAWS.

Subrecipient shall comply with all applicable federal, state and local laws, rules,
regulations and ordinances, and all provisions, including but not limited to federal
laws, including but not limited to H.R. 1319 of the 117™ Congress (2021-2022)-
American Rescue Plan Act of 2021 (the “Act”); U.S. Treasury guidance, policies,
and regulations, including but not limited to the Final Rule to implement the Act,
which rule was published under Title 31, Part 35 of the Code of Federal
Regulations; Office of Management and Budget (“OMB”) and/or State Board of
Accounts (“SBA”) policies and procedures for reporting; SBA guidance on
administration and tracking of federal COVID-19 funds; and any policies or
procedure implemented by the RDA and/or the IEDC for administration of
READI. All such materials required thereby to be included herein are hereby
incorporated by reference. The enactment or modification of any applicable state
or federal statute or the promulgation of rules or regulations thereunder after
execution of this Agreement shall be reviewed by the RDA to determine whether
the provisions of this Agreement require formal modification.

Subrecipient and its agents shall abide by all ethical requirements that apply to
persons who have a business relationship with the State of Indiana as set forth in
Indiana Code § 4-2-6, et seq., Indiana Code § 4-2-7, et seq. and the regulations
promulgated thereunder. If Subrecipient has knowledge, or would have
acquired knowledge with reasonable inquiry, that a state officer, employee,
or special state appointee, as those terms are defined in Indiana Code § 4-2-6-
1, has a financial interest in Project Funds, Subrecipient shall ensure
compliance with the disclosure requirements in Indiana Code § 4-2-6-10.5
prior to the execution of this Agreement. If Subrecipient is not familiar with
these ethical requirements, Subrecipient should refer any questions to the Indiana
State Ethics Commission or visit the Indiana Inspector General’s website at
http://www.in.gov/ig/. If Subrecipient or its agents violate any applicable ethical
standards, the RDA may, in its sole discretion, terminate this Agreement
immediately upon notice to Subrecipient. In addition, Subrecipient may be subject
to penalties under Indiana Code §§ 4-2-6, 4-2-7, 35-44.1-1-4, and under any other
applicable laws, all as amended from time to time.
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Subrecipient certifies by entering into this Agreement that, to the best of its
knowledge, it is not presently in arrears in payment of taxes, permit fees or other
statutory, regulatory, or judicially required payments to the State of Indiana.

Subrecipient warrants that, to the best of its knowledge, it has no current, pending
or outstanding criminal, civil, or enforcement actions initiated by the State of
Indiana, and agrees that it will immediately notify the RDA of any such actions.
During the term of such actions, Subrecipient agrees that the RDA may suspend
funding for the Project.

Subrecipient warrants that, to the best of its knowledge, Subrecipient and any
contractors performing work in connection with the Project shall obtain and
maintain all required permits, licenses, registrations, and approvals, and shall
comply with all health, safety, and environmental statutes, rules, and regulations
in the performance of work activities for the State of Indiana. Failure to do so may
be deemed a material breach of this Agreement and grounds for immediate
termination and denial of grant opportunities with the State of Indiana.

Subrecipient affirms that, if it is an entity described in Indiana Code Title 23, it is
properly registered and owes no outstanding reports to the Indiana Secretary of
State.

If the RDA is asked by the IEDC or the SBA or any agency or instrumentality of
the Federal government to repay any Grant funds that the RDA has disbursed to
Subrecipient, Subrecipient shall, within fifteen (15) days of notice of such
demand, reimburse those funds to the RDA.

As required by Indiana Code § 5-22-3-7, as amended from time to time:

(D Subrecipient certifies that:

(A)  Subrecipient, except for de minimis and nonsystematic violations,
has not violated the terms of:

(1) Indiana Code § 24-4.7 [Telephone Solicitation of
Consumers];

(1)  Indiana Code § 24-5-12 [Telephone Solicitations]; or

(i)  Indiana Code § 24-5-14 [Regulation of Automatic Dialing
Machines];

in the previous three hundred sixty-five (365) days, even if Indiana Code §
24-4.7 is preempted by federal law, all as amended from time to time; and
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1.

(B)  Subrecipient will not violate the terms of Indiana Code § 24-4.7 for
the duration of this Agreement, even if Indiana Code § 24-4.7 is
preempted by federal law, all as amended from time to time.

(2) Subrecipient certifies that no affiliate of Subrecipient or any agent acting
on behalf of Subrecipient or on behalf of an affiliate of Subrecipient, except for de
minimis and nonsystematic violations,

(A) has violated the terms of Indiana Code § 24-4.7 in the previous
three hundred sixty-five (365) days, even if Indiana Code § 24-4.7 is
preempted by federal law, all as amended from time to time; or

(B)  will violate the terms of Indiana Code § 24-4.7 for the duration of
this Agreement even if Indiana Code § 24-4.7 is preempted by federal law,
all as amended from time to time.

Subrecipient shall complete and return the Information and Questionnaire,
attached hereto as Exhibit F and incorporated fully herein.

Notwithstanding anything herein to the contrary, any obligation, duties or
compliance responsibility set forth under this Agreement on Subrecipient shall
rest fully and solely with said Subrecipient entity and not be an obligation, duty or
compliance responsibility of the individual volunteer member, officer, agent, or
representative serving said Subrecipient entity, except for any intentional
malicious actions by such individual.

Subrecipient warrants that to the best knowledge of the undersigned on behalf of
Subrecipient that neither the undersigned nor any other member, employee, agent,
or officer of Subrecipient, directly or indirectly, has entered into or been offered
any sum of money or other consideration for the execution of this Agreement
other than that which appears upon the face hereof.

COMPLIANCE WITH AUDIT AND REPORTING REQUIREMENTS;

MAINTENANCE OF RECORDS.

A.

Subrecipients shall submit to an audit by the State of Indiana, or its authorized
designee, of funds paid through this Agreement and shall make all books,
accounting records and other documents available at all reasonable times during
the term of this Agreement and for a period of five (5) years after final payment
for inspection by the IEDC or its authorized designee. One (1) copy shall be
furnished to the IEDC at no cost.

Subrecipient shall arrange for a financial and compliance audit that complies with
2 C.F.R. 200.500 et segq. if required by applicable provisions of 2 C.F.R. § 200
(Uniform  Administrative Requirements, Cost Principles, and Audit
Requirements).
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C. Separate and apart from the Subrecipient’s status in paragraph 11.B, if
Subrecipient is a non-governmental unit, Subrecipient shall file the Form E-1
annual financial report required by Indiana Code § 5-11-1-4. The E-1 entity
annual financial report will be used to determine audit requirements applicable to
non-governmental units under Indiana Code § 5-11-1-9. Audits required under
this section must comply with the SBA Uniform Compliance Guidelines for
Examination of Entities Receiving Financial Assistance from Governmental
Sources, found at: https://www.in.gov/sboa/files/guidelines-examination-entities-
receiving-financial- assistance-government-sources.pdf, as amended from time to
time.

12. RISK OF LOSS AND INSURANCE. The Project shall be under the charge and control of the
Subrecipient and all risks of loss or damage in connection therewith and the materials, supplies and
equipment to be used therein shall be borne exclusively by the Subrecipient. The Subrecipient shall
maintain, at Subrecipient’s own expense, insurance coverages, insuring Subrecipient, Subrecipient’s
employees, agents and designees and the indemnitees as required herein in commercially reasonable
amounts, which insurance shall name the RDA and any additional party requested by the RDA as an
additional insured and shall incorporate a provision requiring the giving of written notice to the RDA at
least thirty (30) days prior to the cancellation, non-renewal or material modification of any such policies
as evidenced by return receipt of United States Certified Mail: (a) Comprehensive General Liability
Insurance in the amount of Five Million Dollars ($5,000,000.00) including coverage for blanket
contractual liability, broad form property damage and personal injury; (b) Worker’s Compensation
Insurance in the amount of the statutory maximum with an employer’s liability coverage of at least Five
Hundred Thousand Dollars ($500,000.00); (c) Builder’s Risk Insurance in an amount at least equal to the
projected completion value of the Project covering property damage, as to any building or construction
activity; and (d) Property Insurance in an amount at least equal to the projected completion value of the
Project. All deductibles of any policy of insurance to be purchased by Subrecipient hereunder shall be
borne by Subrecipient. Subrecipient shall submit valid certificates in form and substance satisfactory to
the RDA evidencing the effectiveness of the foregoing insurance policies along with copies of the
amendatory riders to any such policies. Subrecipient hereby agrees to maintain the insurance described
hereinabove for the period of this Agreement and for two (2) years following completion of the Project.
Subrecipient hereby waives all rights of subrogation against the RDA and such policies of insurance
required herein shall include a waiver of subrogation in favor of the RDA, which waiver shall be
effective notwithstanding any duty to indemnify otherwise imposed by contract or applicable law.
Notwithstanding the aforementioned, Subrecipient is not required to obtain Worker’s Compensation and
Builder’s Risk Insurance if: (i) a contractor employed by Subrecipient in connection with the Project
maintains such policies in the above-specified amounts; (ii) such contractor names Subrecipient and the
RDA as an additional insured and complies with the above notice requirements pertaining to the
cancellation, non-renewal, or material modification of such policies; and (iii) Subrecipient obtains the
prior written consent of the RDA.

13. INDEMNITY. Subrecipient shall INDEMNIFY, DEFEND, AND HOLD HARMLESS the RDA
and its officers, board members, members, employees, and agents, from any and all damages, losses,
claims, demands, suits, liabilities, penalties, or forfeitures of every kind and nature (collectively
“Claims”), including but not limited to reasonable attorneys' and experts’ fees and expenses and other
costs and expenses of defending against the same, and payment of any settlement or judgment therefore,
by reason of bodily and other personal injuries to or deaths of persons; damages to tools or equipment
owned or leased by Subrecipient; damages to other property; the release or threatened release of a
hazardous substance or any
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pollution or contamination of or other adverse effects on the environment; violations of any
applicable laws; or infringement of patent, copyright, trademark, trade secret, or other property
right to the extent resulting or alleged to have resulted from acts or omissions of Subrecipient, its
employees, agents, contractors, subcontractors, or other representatives or otherwise arising out
of, relating to, or in connection with, directly or indirectly, the performance of this Agreement,
the Project or otherwise, whether suffered directly by the RDA or indirectly by reason of third
party claims, demands, or suits. This obligation to indemnify, defend, and hold harmless shall
survive termination or expiration of this Agreement and shall apply whether or not it is alleged
that the RDA in any way contributed to the Claims or is liable due to a non-delegable duty;
however, Subrecipient shall not be responsible for any Claim(s) which are caused by the sole
negligence or sole willful misconduct of the RDA where such is contrary to law. The
indemnification obligation under this Agreement may not be limited in any way by any
limitation on the amount or type of damages, compensation or benefits payable by or for
Subrecipient or any contractor(s), subcontractor(s) or materialmen under worker’s or workmen’s
compensation acts, disability benefit acts or other employee benefits acts. Without limiting the
generality of the foregoing, the indemnity herein shall include all Claims arising out of personal
injury, death or damage to personal property of the Subrecipient or its contractors or
subcontractor’s employees or agents or licensees or invitees or to any other persons, whether
based upon or claimed to be based upon, statutory, contractual, common law, tort (including but
not limited to negligence, fraud, conversion, intentional tort or other common law tort) or other
liability of Subrecipient, Subrecipient’s representatives, employees, contractors, subcontractors,
material men or suppliers or any other persons. The promise of indemnification herein shall be
construed to reflect Subrecipient’s intent to indemnify the RDA to the fullest extent permitted by
law for such Claims. Subrecipient shall insure specifically the indemnity contained hereinabove
and shall include the RDA as an additional insured by causing amendatory riders or
endorsements to Subrecipient’s insurance policies. IN NO EVENT AND UNDER NO
CIRCUMSTANCES SHALL EITHER PARTY BE LIABLE FOR OR HAVE ANY DUTY
FOR INDEMNIFICATION OR CONTRIBUTION TO THE OTHER PARTY FOR ANY
CLAIMS FOR STATUTORY OR COMMON LAW INDIRECT, EXEMPLARY, SPECIAL,
INCIDENTAL, CONSEQUENTIAL, PUNITIVE, OR TREBLE DAMAGES, WHETHER IN
CONTRACT OR TORT (INCLUDING STRICT LIABILITY AND NEGLIGENCE) SUCH AS,
BUT NOT LIMITED TO, LOSS OF USE, REVENUE, PROFIT, BUSINESS
OPPORTUNITIES AND THE LIKE, DEPRECIATION OR DIMINUTION IN VALUE, EVEN
IF THE PARTY HAD BEEN ADVISED, OR KNEW OR SHOULD HAVE KNOWN OF THE
POSSIBILITY OF SUCH DAMAGES.

14.  LIENS. The Subrecipient shall make prompt payments to all persons who have
done work or furnished materials for the Subrecipient’s performance of the work and shall, from
time to time upon demand, furnish satisfactory evidence to the RDA that such persons are
entitled to no further compensation. In the event a lien shall be filed against the Project, by any
person who has, or has alleged to have, done work or furnished materials for or in the
performance of the Subrecipient or its representatives work, the Subrecipient shall at its expense,
upon demand of the RDA, take all necessary action, by bond or otherwise, to cause any such lien
to be released or discharged therefrom, and Subrecipient shall fully indemnify the RDA against
any loss or expense in connection therewith, including reasonable expert and attorneys’ fees
incurred by the RDA.
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15.  TERMINATION.

A. Termination for Cause. Failure of Subrecipient to comply with the covenants,
complete the Project, or expend Project Funds in accordance with this
Agreement and the IEDC Agreement may be considered a material breach
hereof and shall entitle the RDA to suspend payment of Project Funds, and to
suspend Subrecipient’s participation in the RDA, READI, and/or the IEDC grant
programs until such time as all material breaches are cured to the RDA’s and/or
the IEDC’s satisfaction. The expenditure of Project Funds other than in
conformance with this Agreement and the IEDC Agreement may be deemed a
material breach of this Agreement. Subrecipient explicitly covenants that it shall
repay to the RDA all funds not spent in conformance with this Agreement and/or
the IEDC Agreement within twenty (20) days following the RDA’s demand for
payment of such. If the RDA or the IEDC is subject to any fine, penalty or fee as
a result of Subrecipient’s improper expenditure of Project Funds, Subrecipient
shall fully reimburse the RDA and/or the IEDC for any such fine, penalty, or fee
and any other such incurred expense, including reasonable expert and attorneys’
fees incurred by RDA.

B. Termination for Convenience. Subrecipient acknowledges and agrees that unless
prohibited by a statute or regulation relating to the award of the Grant, the IEDC
Agreement may be terminated, in whole or in part, by the IEDC whenever, for
any reason. Upon termination of the JEDC Agreement, this Agreement shall
terminate. Termination shall be brought about by delivery to Subrecipient of a
termination notice, specifying the extent to which such termination becomes
effective. Absent an existing default or breach by Subrecipient as of the date of
the termination notice contemplated herein, Subrecipient shall be compensated
for completion of the Project properly done prior to the effective date of the
termination. The RDA will not be liable for work on the Project performed after
the effective date of the termination. In no case shall total payment made to
Subrecipient exceed the original Project Funds award. In all instances of
termination for breach or for convenience, Subrecipient will be provided notice
and an opportunity for a hearing according to 2 CFR § 200.340 through §
200.343, as amended from time to time.

C. Survival of Indemnity Provisions. The indemnity, defend, and hold harmless
provisions set forth in Section 13 of this Agreement shall survive the
termination, expiration, or cancellation of this Agreement.

16. CANCELLATION OF FUNDING. In the event that the Director of the SBA
makes a written determination that Grant and/or Project Funds are not appropriated or otherwise
available to support the continuation of the performance of this Agreement, such determination
shall be final and conclusive, and this Agreement shall be immediately cancelled.
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17. EMPLOYMENT ELIGIBILITY VERIFICATION. As required by Indiana
Code § 22-5-1.7, as amended from time to time, if Subrecipient has employees, Subrecipient
hereby swears or affirms under the penalties of perjury that:

A. Subrecipient has enrolled in and is participating in the E-Verify program;

B. Subrecipient has provided documentation to the IEDC that it has enrolled in and
is participating in the E-Verify program;

C. Subrecipient does not knowingly employ an unauthorized alien; and

D. Subrecipient shall require its contractors who perform work under this
Agreement to certify to Subrecipient that the contractor does not knowingly
employ or contract with an unauthorized alien and that the contractor has
enrolled in and is participating in the E-Verify program. Subrecipient shall
maintain this certification throughout the duration of the term of any contract or
agreement with a contractor.

The RDA may terminate this Agreement for default if Subrecipient fails to cure a breach
of this provision no later than thirty (30) days after being notified by the RDA.

18. DRUG-FREE WORKPILACE CERTIFICATION. As required by Executive
Order No. 90-5 dated April 12, 1990, issued by the Governor of Indiana, as amended from time
to time, the Subrecipient, if it has employees, hereby covenants and agrees to make a good faith
effort to provide and maintain a drug-free workplace. The Subrecipient will give written notice
to the RDA within ten (10) days after receiving actual notice that the Subrecipient, or an
employee of Subrecipient in the State of Indiana, has been convicted of a criminal drug violation
occurring in the workplace. False certification or violation of this certification may result in
sanctions including, but not limited to, suspension of disbursements under this Agreement,
termination of this Agreement and/or debarment of contracting opportunities with the State for
up to three (3) years. In addition to the provisions of the above paragraph, if the total amount set
forth in this Agreement is in excess of $25,000.00, the Subrecipient agrees that it will provide a
drug-free workplace by:

A. Publishing and providing to all of its employees a statement notifying them that
the unlawful manufacture, distribution, dispensing, possession, or use of a
controlled substance is prohibited in the Subrecipient's workplace, and
specifying the actions that will be taken against employees for violations of such
prohibition;

B. Establishing a drug-free awareness program to inform its employees of (1) the
dangers of drug abuse in the workplace; (2) the Subrecipient's policy of
maintaining a drug-free workplace; (3) any available drug counseling,
rehabilitation, and employee assistance programs; and (4) the penalties that may
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be imposed upon an employee for drug abuse violations occurring in the
workplace;

C. Notifying all employees in the statement required by subparagraph (A) above
that as a condition of continued employment, the employee will (1) abide by the
terms of the statement; and (2) notify the Subrecipient of any criminal drug
statute conviction for a violation occurring in the workplace no later than five (5)
days after such conviction;

D. Notifying the RDA in writing within ten (10) days after receiving notice from an
employee under subdivision (C)(2) above, or otherwise receiving actual notice of
such conviction;

E. Imposing within thirty (30) days after receiving notice under subdivision (C)(2)
above of a conviction, the following sanctions or remedial measures on any
employee who is convicted of drug abuse violations occurring in the workplace:
(1) taking appropriate personnel action against the employee, up to and including
termination; or (2) requiring such employee to satisfactorily participate in a drug
abuse assistance or rehabilitation program approved for such purposes by a
federal, state or local health, law enforcement, or other appropriate agency; and

F. Making a good faith effort to maintain a drug-free workplace through the
implementation of subparagraphs (A) through (E) above.

19. NONDISCRIMINATION. Pursuant to Indiana Code § 22-9-1-10, the federal
Civil Rights Act of 1964, the Age Discrimination in Employment Act, and the Americans with
Disabilities Act, as each are amended from time to time, the Subrecipient covenants that it shall
not discriminate against any employee or applicant for employment related to this Agreement or
the Project with respect to the hire, tenure, terms, conditions, or privileges of employment, or any
matter directly or indirectly related to employment, because of race, color, religion, sex, age,
disability, national origin, ancestry, status as a veteran or any other characteristic protected by
federal, state, or local law. Breach of this covenant may be regarded as a material breach of this
Agreement. Furthermore, Subrecipient certifies compliance with applicable federal laws,
regulations, and executive orders prohibiting discrimination based on these protected
characteristics in the provision of services. Subrecipient understands that the RDA is a recipient
of federal funds, and therefore, where applicable, Subrecipient and its subcontractors shall
comply with requisite affirmative action requirements, including reporting, pursuant to 41 CFR
Chapter 60, as amended, and Section 202 of Executive Order 11246 as amended by Executive
Order 13672, all as amended from time to time.

20. NO INVESTMENT ACTIVITIES IN IRAN. As required by Indiana Code §
5-22-16.5, the signature entered on behalf of Subrecipient below constitutes
Subrecipient’s certification that it is not engaged in investment activities with the government

of Iran or any agency or instrumentality of the government of Iran, all as defined and
regulated by Indiana Code § 5-22-16.5.
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21. DIVERSITY BUSINESSES. Subrecipient shall use its reasonable best efforts
and is encouraged to contract for services with or purchase materials from Indiana-based
persons, including contracting with Indiana minority, women’s, and veteran’s business
enterprises.

22.  DEBARMENT AND SUSPENSION.

A. Subrecipient represents, warrants, and certifies that neither it nor its principals
are presently debarred, suspended, proposed for debarment, declared ineligible,
or voluntarily excluded from entering into this Agreement by any federal
agency, branch of government, or by any department, agency, or political
subdivision of the State of Indiana. The term "principal" for the purposes of this
Agreement shall mean any officer, director, or member.

B. Subrecipient represents, warrants, and certifies that it has verified the suspension
and debarment status for all subcontractors, vendors, or other lower tier
subrecipients receiving funds under this Agreement and shall be solely
responsible for any recoupments or penalties that might arise from non-
compliance. Subrecipient shall immediately notify the RDA if any
subcontractors, vendors, or other lower tier subrecipients become debarred or
suspended, and shall, at the RDA’s request, take all steps required to terminate
its contractual relationship with the subcontractors, vendors, or other lower tier
subrecipients.

C. The RDA reserves the right to immediately suspend, in whole or in part, this
Agreement, including any further disbursements of Project Funds, for the
appearance of an actual or potential violation of this Agreement or any relevant
provisions of federal or State laws, rules, or regulations, Subrecipient shall be
provided with notice of the suspension and a thirty (30) day period in which to
cure said violation or demonstrate to the RDA that no violation exists. In the
event an act or failure of the Subrecipient requires prompt intervention by the
RDA, an authorized representative of the RDA may provide the Subrecipient
with verbal notification of the suspension and extent thereof. Written notice of
the suspension shall be provided to the Subrecipient within fifteen (15) days
from the date of such verbal notification. The written notice shall include the
qualifying violation(s) for such suspension and the extent of the suspension. In
determining the suspension, the RDA may consider the following criteria: (i) the
severity of the violation(s); (ii) the number of similar violations; (ii1) whether the
violations were willful or intentional; (iv) whether the violations involved an act
of dishonesty; (v) the history of prior violations; or (vi) such other information
the RDA determines in its sole discretion is relevant. In the event the RDA
determines that the issue is sufficiently resolved, the RDA shall provide notice to
the Subrecipient that the parties shall resume, as soon as practical, their duties
under this Agreement. No disbursements of Project Funds shall be issued to the
Subrecipient during the suspension period. In the event the RDA determines that
the issue is not sufficiently resolved, the RDA may terminate this Agreement
pursuant to Section 15.
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23.  NOTICES. All notices to be given under this Agreement shall be in writing, and
shall be deemed to have been given and served when delivered in person, by Federal Express,
UPS, or similar overnight carrier, or by United States mail, postage pre-paid to the addressee at
the following addresses:

RDA:

Our Southern Indiana Regional Development Authority
Attn: Dana Huber

19816 Huber Road

Borden, IN 47106

CC:

Cory Cochran

300 Spring Street, Suite 2A
Jeffersonville, IN 47130

Greg Fifer, Esq.
300 Corporate Drive, Suite 340
Jeffersonville, IN 47130

Subrecipient:
City of Madison

Attn: Mayor Bob G. Courtney
101 West Main Street
Madison, IN 47250-3775

Any party may change its mailing address by serving written notice of such change and of such
new address upon the other party.

24.  PERIODIC MONITORING REVIEWS. The IEDC may carry out periodic
monitoring reviews (“Periodic Monitoring Reviews”) of the RDA and/or the Project, as
deemed appropriate by the IEDC. The Subrecipient shall extend to the IEDC and/or RDA and its
authorized designees its full cooperation and give full access to its Project sites and to relevant
documentation. The RDA shall not be required to provide the Subrecipient advance notice of
such Periodic Monitoring Reviews except as reasonably required to make sure the necessary
individuals and materials are available. Subrecipient shall cooperate in such monitoring and
evaluation efforts and shall produce all documentation reasonably requested by the IEDC. The
IEDC shall designate the location of the Periodic Monitoring Reviews (e.g., onsite, the IEDC’s
premises or at a location of the RDA’s). Periodic Monitoring Reviews may consist of the
following: (i) whether a Project’s activities are consistent with those set forth in this Agreement,
the approved Project Approval Form, the RDP, or any additional information or documentation
the RDA has submitted to the IEDC; (ii) a complete, detailed analysis of actual non-public funds,
State support, and other public funds expended to date on a Project and conformity with a Project
Approval Form; (iii) a detailed listing of a Project’s costs by Project budget line item which are
accrued yet unpaid, if applicable; (iv) a written evaluation of a Project with respect to the RDA
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and/or Subrecipient’s timely progress in Project management, financial management, control
systems, procurement systems and methods, and performance relative to timely submission of
the RDA's quarterly progress reports required pursuant to the IEDC Agreement. Subrecipient
shall take all actions reasonably necessary to correct or cure any issues identified by the IEDC
during its Periodic Monitoring Reviews. Failure to do so may allow the RDA to suspend or
terminate this Agreement. In the event that the IEDC requests a final audit following the
completion of the Project, the Subrecipient shall cooperate with such audit and any and all other
requests for monitoring or evaluation efforts required by the RDA or the IEDC.

25. DISCLOSURE OF PUBLIC RECORDS. Subrecipient understands that this
Agreement is a public record as defined by the Indiana Access to Public Records Act (Indiana
Code § 5-14-3-1, et seq.), and, once fully executed, will be posted on the IEDC’s transparency
portal, which is available at hitps://transparency.iedc.in.gov. The Project Approval Form and
any reports submitted to the IEDC by the RDA under this Agreement are also public documents
and are subject to public inspection pursuant to the Indiana Access to Public Records Act.
Confidential financial information and other information that Subrecipient desires to be withheld
from disclosure in accordance with the Indiana Access to Public Records Act should be
submitted in a separate addendum clearly designated by Subrecipient as confidential.
Subrecipient shall also allow the RDA to distribute public information, data, or statistics that the
RDA collects on its RDP and the Project to third parties. If requested, the Subrecipient shall
work together with the RDA or a third party, as applicable, on the terms of the data collection,
format, submission timelines and distribution methods.

26. PUBLIC RELATIONS AND MARKETING. Subrecipient shall use reasonable
efforts to coordinate with the RDA in advance of issuing any public relations communications
and/or materials, including press releases, or otherwise responding to media inquiries
(collectively, “Public Release”) in relation to the subject matter of this Agreement, including the
Project. Should the RDA reasonably object to the Subrecipient's Public Release, the parties agree
to work together to resolve and/or revise the Public Release. Subrecipient shall ensure that
prompt responses and materials are provided to the RDA for the preparation of any Public
Release. Subrecipient shall designate an individual to serve as the primary contact regarding
Public Releases. All external facing communications relating to this Grant, including but not
limited to marketing, Public Releases, and social media materials and content, shall be developed
in consultation with the RDA and receive written approval by an authorized representative of the
RDA prior to publication. Such communications should include appropriate reference to the
RDA as an investor, partner, and/or sponsor of the program or initiative that is the subject of this
Grant, including the use of the RDA logo and RDA social media tags and references to RDA
social media accounts. All communications required to be sent to the RDA under this paragraph
shall be sent to ccochran@riverhills.cc. Subrecipient shall provide reasonable notice to the RDA
of any ribbon cuttings and other promotional events in relation to the subject matter of this
Agreement, including the Project.

27. USE OF IEDC AND RDA NAME. The RDA and the IEDC have not granted
any rights to use their name, trademark, intellectual property, or logos under this Agreement or
the IEDC Agreement. Subrecipient shall not use the IEDC's or the RDA's name or intellectual
property, including IEDC or RDA trademarks or logos, in any manner, including commercial
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advertising or as a business reference, without the prior written consent of the IEDC or the RDA,
as the case may be. For any purposes outside those contemplated by this Agreement, and for
which the IEDC’s participation will be referenced, the IEDC or the RDA shall have the right of
review and approval of the use, disclosure, and the finished product prior to publication. All
such requests from the Subrecipient must be made in writing and delivered to the RDA for
approval at its sole discretion. Any requests by Subrecipient for the use of the IEDC name or
intellectual property shall be first submitted to the RDA who shall work with the IEDC regarding
review and approval. The Grantee shall not invoke the name of the RDA or any other officer,
director, or agent of the RDA in connection with any public or private presentation or meeting
with respect to the Project, including, without limitation, that the RDA, officer, director, or agent
supports the Project, without the prior written permission of the RDA. The approval of Project
Funds relates only to the issue of the Project as being, in general, of regional importance, and not
an endorsement of the physical project or the Subrecipient.

28.  ASSIGNMENT. The RDA shall have the right to unilaterally assign its rights to
recover Project Funds and delegate its rights under this Agreement to the IEDC. In such event,
the RDA shall provide notice to the Subrecipient of such unilateral assignment and delegation.
THE PARTIES AGREE THAT IN NO EVENT SHALL THIS PROVISION BE VOIDED OR
CONSTITUTE A MATERIJAL BREACH AS SIGNATURE TO THIS AGREEMENT SHALL
CONSTITUTE THE PARTIES’ CONSENT TO THE RDA'S UNILATERAL ASSIGNMENT
AND DELEGATION TO THE IEDC. Subrecipient shall not assign, transfer, or convey or
otherwise dispose of this Agreement or any part hereof, to any person, company, or corporation,
without the prior written consent of the RDA.

29.  GOOD FAITH ASSURANCES. The parties to this Agreement shall in good
faith undertake to perform their obligations under this Agreement, to satisfy all conditions and to
cause the transactions contemplated by this Agreement to be carried out promptly in accordance
with the terms of this Agreement. Upon the execution of this Agreement and thereafter, each
party shall do such things as may be reasonably requested by the other party hereto in order to
more effectively consummate or document the transactions contemplated by this Agreement.

30. INFORMATION TECHNOLOGY ACCESSIBILITY STANDARDS. Any
information technology related products or services purchased, uses, or maintained through
Project Funds must be compatible with the principles and goals contained in the Electronic and
Information Technology Accessibility Standards adopted by the Architectural and Transportation
Barriers Compliance Board under Section 508 of the federal Rehabilitation Act of 1973 (29
U.S.C. § 794(d)), as amended from time to time. The federal Electronic and Information
Technology Accessibility Standards can be found at: http://www.access-board.gov/ict.html.

31. INDEPENDENT CONTRACTOR. Subrecipient shall perform and execute the
provisions of this Agreement as an independent contractor to the RDA and shall not in any
respect be deemed or act, or hold itself out, as an agent or employee of the RDA or the IEDC or
an authorized representative of the same for any purpose whatsoever.

32. MISCELLANEOUS.
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The headings in this Agreement are intended solely for reference or convenience
and will be given no effect in the construction or interpretation of this
Agreement.

The parties agree that this Agreement, including any attached exhibits and/or
attachments, supersedes all prior oral and written proposals and communications,
if any, and sets forth the entire agreement of the parties with respect to the subject
matter hereof.

This Agreement may not be altered or amended except in writing, signed by
authorized representatives of the RDA and Subrecipient.

If any provisions of this Agreement directly conflict with the provisions of the
IEDC Agreement, the provisions contained within the IEDC Agreement shall
control.

No waiver of any default, failure to perform, condition, provision, or breach of
this Agreement will be deemed to imply or constitute a waiver of any other like
default, failure to perform, condition, provision, or breach of this Agreement.

If any paragraph, term, condition, or provision of this Agreement is found by a
court of competent jurisdiction to be invalid or unenforceable, or if any
paragraph, term, condition, or provision is found to violate or contravene the
laws of the State of Indiana, then the paragraph, term, condition, or provision so
found will be deemed severed from this Agreement, but all other paragraphs,
terms, conditions, and provisions will remain in full force and effect.

This Agreement shall be governed in accordance with the laws of the State of
Indiana. The venue for disputes hereunder shall be exclusive to local and federal
courts of Jefferson County, Indiana.

The Subrecipient shall be responsible for providing all legally required
unemployment and workers’ compensation insurance for its employees, if any.

Unless otherwise terminated or modified as expressly permitted hereunder, this
Agreement shall remain in force during the term of this Agreement.
Notwithstanding anything contained herein to the contrary, provisions of this
Agreement which by their nature contemplate rights and obligations of the
parties to be enjoyed or performed after the Expiration Date shall survive until
their purposes are fulfilled.

This Agreement may be executed through an original or electronically, and in
duplicate or through counterparts, each of which shall be deemed to be an
original, and all of which shall together constitute but one and the same
agreement.

The Subrecipient shall ensure that any and all of its contractors and/or
subcontractors comply with all the terms, conditions, and provisions of this
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Agreement and the IEDC Agreement as may be applicable. If the Subrecipient
refers to more than one entity, each entity shall be jointly and severally
responsible to satisfy the obligations under this Agreement. In the event of a
default, all Subrecipient entities are jointly and severally liable for the
obligations in this Agreement, irrespective of which entity caused the default.

This Agreement shall inure to the benefit of, and shall be binding upon, the
respective legal representatives, successors, and assigns of each of the parties to
this Agreement. Nothing in this Agreement shall be construed to confer any rights
or remedies on any third party not a signatory to this Agreement, including the
employees, or other contractors of the parties.

This Agreement was reviewed and/or revised by legal counsel for the RDA and
Subrecipient, and no presumption or rule that any ambiguity shall be construed
against the party drafting the document shall apply to the interpretation or
enforcement of this Agreement.

Nothing in this Agreement is intended to preclude or limit the RDA’s ability to
seek remedies available at law or in equity against the Subrecipient in respect to
claims of mismanagement, misappropriation, misuse, fraud, concealment, or
similar claims of disbursed Project Funds.

[Signature Pages to Follow]
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IN WITNESS WHEREOF, the parties have caused this Agreement to be executed as of
the date first written above.
OUR SOUTHERN INDIANA REGIONAL DEVELOPMENT AUTHORITY

By:
Dana Huber, Chair

Signature Page to Subrecipient Agreement
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Name of Subrecipient: City of Madison

By:

Printed Name: Bob G. Courtney

Title: Mayor

Attested by:

Printed Name: Kathleen Rampy

Signature Page to Subrecipient Agreement
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Exhibit C

UR
SOUTHERN
INDIANA

Project Approval Form

Project Name: Hanover - Madison Connector Trail

READI Funding Amount: $ 440,000.00

Project Location: Jefferson B

Project Lead: City of Madison

Date of RDA Project Funding Approval: 01/06/2023

Date of Project Submission to the IEDC Grant Portal: 01/17/2023

Date of Formal Approval from the IEDC and Ernst&Young: 02/23/2023

Did the project lead provide all of the following documents for approval: / YES

® Sources and Uses Form

Evidence of all Funding Sources Secured (Bank notes, grant award documents, letters
from other agencies, etc.)

Project Timeline
Estimated Cost of the Project

Project description

Are these documents in the Grant Management Portal or in the possession of the RDA’s
Fiscal and Technical Administrator? vygg

Has the RDA passed a resolution to formally approve this project? Yes EI

If no, will the resolution be presented at the next RDA meeting? N/A

Proposed Substantial Completion Daten7/01/2025

Any and all documents submitted to IEDC for approval of this project is incorporated
herein by reference as if set forth in its entirety
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Exhibit B

Project Description

Project Name: Hanover - Madison Connector Trail

Project Description:

This project is the first phase of a seven-mile multi-use frail connecting the downtown historic district of the
City of Madison, Clifty Falls State Park, the Hanover College campus, and the Town of Hanover. The trail
will link with closed loop trails in both municipalities and the state park, the Hanover College campus, as
well as with River Bottom Road. Phase 1 will run from the City of Madison to Clifty Falls State Park.The
city will partner with the RDA on this project by providing project management. The county will partner by
contributing toward the construction gap. This project has been awarded a NextLevel Trails grant from
DNR. This grant will cover the additional funding needed for the design/engineering and construction
gap.The READI funds will be used towards the design and construction of Phase 1.The approximate
timeline is January 2023 through May 2025. Outcomes: The trail will improve health, quality of place, and
quality of life for area residents, linking the county’ s two largest municipalities with a safe route for
pedestrians and bicyclists and facilitating the active movement of residents, state park visitors, and
Hanover students. Will create a unique visitor experience bringing economic benefit to area businesses
and attracting additional residents to the region.
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OUR SOUTHERN INDIANA REGIONAL DEVELOPMENT AUTHORITY REGIONAL
ECONOMIC ACCELERATION AND DEVELOPMENT INITIATIVE SUBRECIPIENT
AGREEMENT

This Our Southern Indiana Regional Development Authority Regional Economic
Acceleration and Development Initiative Subrecipient Agreement (“Agreement”) is entered
into as of [02/28/2023], 2023 (“Effective Date”), by and between the Our Southern Indiana
Regional Development Authority, a Regional Development Authority organized under Indiana
Code § 36-7.6-1 et seq. and the laws of the State of Indiana (the “RDA”), and
City of Madison (“Subrecipient”).

WHEREAS, the Indiana Economic Development Corporation (the “IEDC”) is a pass-
through subrecipient of federal monies granted from Coronavirus State Fiscal Recovery Funds to
the State of Indiana (the “Federal Program”).

WHEREAS, the RDA is a lower tier subrecipient under the Federal Program and has
entered into a grant agreement with the IEDC, a copy of which is attached hereto as Exhibit A
and made a part hereof (the “IEDC Agreement”), to enable the IEDC to award a grant of Fifty
Million Dollars ($50,000,000.00) to the RDA (the “Grant”) for certain eligible costs to
implement the RDA’s Regional Economic and Acceleration Development Initiative (“READI”),
which includes awards to other public and private entities for the performance of a service or
project.

WHEREAS, the Subrecipient has proposed a project as described on Exhibit B which is
attached hereto and made a part hereof (“Project”) and the RDA wishes to provide a portion of
the Grant funds to Subrecipient to perform the work necessary to complete such Project.

WHEREAS, pursuant to the JEDC Agreement, the RDA has requested and received
approval of Grant funds for the Project from the IEDC, in accordance with the Project Approval
Form (as hereinafter defined) in the amount of Four hundred forty thousand dollars
($ 440,000.00 ) (“Project Funds”).

WHEREAS, the RDA, by resolution adopted at a duly convened public meeting,
approved the award of Project Funds to Subrecipient.

WHEREAS, Subrecipient requests that Project Funds be obtained and disbursed to
Subrecipient to be utilized for the Project pursuant to the terms and conditions of this Agreement.

WHEREAS, the RDA agrees to disburse Project Funds in accordance with this
Agreement.

WHEREAS, it is understood that River Hills Economic Development District (the
“Administrator”), will provide administrative and operational assistance to the RDA pertaining
to certain of the RDA’s obligations under the IEDC Agreement and this Agreement,
including distribution of Project Funds, all in accordance with an Administrative
Agreement dated [02/28/2023 ] by and between the RDA and the Administrator
(“Administrative Agreement”).
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NOW, THEREFORE, in consideration of the mutual promises herein contained and
other good and valuable consideration, the receipt and adequacy of which is hereby
acknowledged, the parties hereto agree as follows:

1. TERM_OF AGREEMENT. This Agreement shall be effective upon the
Effective Date and shall remain in full force and effect, unless sooner terminated in accordance
with the terms herein or otherwise extended by the terms hereof, until a letter of completion is
issued by the IEDC (the “Expiration Date”).

2. PROJECT APPROVAL FORM. Prior to the execution of this Agreement,
Subrecipient completed and submitted, or caused to be completed and submitted, the Regional
Development Plan Project Claim Form (“Project Approval Form”) (also known as the Claim
Form in the IEDC Agreement) to the RDA for approval and submittal to the IEDC. The Project
Approval Form was approved by the RDA, submitted to the IEDC, and approved by the IEDC
for the Project. The approved Project Approval Form (and all other approval documents provided
by the IEDC) is attached hereto as Exhibit C and made a part hereof. In connection with the
submission of the Project Approval Form, if applicable to Subrecipient, the RDA shall require
Subrecipient to provide its indirect cost rate, as defined in 2 CFR § 200.414, as amended from
time to time.

3. DUTIES AND RESPONSIBILITIES OF SUBRECIPIENT. Subrecipient
shall use the Project Funds received pursuant to this Agreement exclusively in compliance with
the provisions of this Agreement, the approved Project Approval Form, the IEDC Agreement,
the RDA’s Regional Development Plan (“RDP”) and federal, and state (in conformance with
Indiana Code § 5-28-41, and other legal authority affecting the use of Project Funds) laws.
In exchange for receipt of the Project Funds for the Project, the Subrecipient also agrees
to comply with the following:

A. Compliance _with IEDC Agreement; Federal Statutes and Regulations.
Subrecipient shall comply with any and all of the applicable terms, provisions,
conditions, and restrictions contained in the IEDC Agreement. Subrecipient shall
remain in compliance with the federal statutes and regulations at 2 C.F.R. § 200 et
seq., and the Uniform Administrative Requirements, Cost Principles and Audit
Requirements for Federal Awards, including but not limited to Subparts A-F. By
submitting a Claim Voucher (as hereinafter defined), Subrecipient certifies to the
RDA that all claims for payment are allowable, allocable, and reasonable in
accordance with 2 C.F.R. § 200.403 and the other cost principles in Subpart E of
Part 200, as all are amended from time to time. Subrecipient represents, as is
applicable, that it is currently in compliance with and shall remain in compliance
with 2 C.F.R. Part 25, as amended from time to time, requiring registration in the
federal System for Award Management (SAM.gov) and 2 C.F.R. Part 170, as
amended from time to time, requiring reporting of subaward and executive
compensation information, as amended from time to time. If Subrecipient is not
registered on SAM.gov and is required to do so under 2 C.F.R. Part 25,
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Subrecipient shall register on SAM.gov prior to receiving any Project Funds and
within thirty (30) days of the Effective Date of this Agreement. Subrecipient shall
ensure that any of its vendors, contractors, subcontractors, and sub-subrecipients
are registered on SAM.Gov prior to receiving Project Funds. Subrecipient’s
disbursement of Project Funds to any person or entity that is not registered on
SAM.gov will be deemed a material breach of this Agreement by the RDA.

Distribution of Project Funds. Subrecipient understands and agrees that local and
private dollars will be expended by Subrecipient for projects funded by the Grant
and the totality of the Grant through READI requires, in the aggregate, a
minimum of a 4:1 ratio to Grant funds by the completion of READI. The 4:1
match must be comprised of a minimum of a 1:1 ratio in Grant funds to local
public funding by the completion of READI. Public funding may, as appropriate,
include private non-profit economic development organizations and foundations.
Subrecipient must provide evidence of compliance with this paragraph 3(B) upon
completion of the Project in a format designated by the RDA or the IEDC, and the
commitments made by Subrecipient, in this Agreement, as to sources of funds
must be maintained in order for the RDA to properly satisfy its obligations.

Applying for Funding. Subrecipient shall be solely responsible for applying for,
securing, and retaining federal, state, or other public or private funding of any
nature the Subrecipient wishes to obtain to assist Subrecipient in carrying out the
Project.

Design and Implementation. The Subrecipient shall be solely responsible for
overseeing and/or completing the proper design and implementation of the Project
approved by the RDA.

Documentation. Upon request, Subrecipient shall provide the RDA with any
necessary information or documentation regarding any contracts, agreements, or
similar documents with other parties relating to this Agreement, the IEDC
Agreement, or the Project, including, but not limited to, any subcontract
agreements, interlocal memorandums of understanding, letters of intent from
financial institutions, agreements with other state agencies, federal grants,
developer specifications, and tenant arrangements that, upon Subrecipient’s
reasonable best efforts, are available. Subrecipient shall provide notice to the
RDA of any material changes to the aforementioned contracts, agreements, or
similar documents. Upon request, Subrecipient shall submit the materially
changed contracts, agreements, or similar documents to the RDA. Subrecipient
acknowledges and agrees that all elements required by 2 CFR § 200.332(a), as
amended from time to time, shall be included in the award of Project Funds and
the Subrecipient shall provide such information as necessary. Subrecipient shall
submit the Subrecipient Agreement Reporting Documentation form attached
hereto as Schedule I upon request by the RDA to assist with the reporting
requirements under the Act (as defined below).
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F. Subrecipient’s Contractors. Subrecipient understands and agrees that Subrecipient
and any of its selected contractors and/or subcontractors are solely responsible for
the selection of vendors, contractors, subcontractors, and similar parties for the
performance of all aspects of the Project. The RDA has no role in selecting any
vendors, contractors, subcontractors, or similar parties for the performance of the
Project, regardless of whether the RDA has listed the vendor, contractor,
subcontractor, or similar party on the Project Approval Form. Subrecipient may
enter into any contracts or agreements necessary or incidental to the performance
of this Agreement or the Project; however, the RDA shall not be bound by any
contracts or agreements of Subrecipient unless otherwise agreed to by RDA in
writing.

G. Further Assurances. Subrecipient shall from time to time execute and deliver all
other documents and instruments, and do all things and acts as the RDA
reasonably deems necessary to: (i) comply with the IEDC Agreement, (ii) comply
with any changes to laws, regulations, or rules related to the READI Program or
the Act, (iii) meets its reporting requirements under the IEDC Agreement; (iv)
respond to requests for documents or information made by the IEDC or U.S.
Treasury in connection with the Grant; or (v) carry out, provide evidence, or
perfect the full meaning of this Agreement. Subrecipient shall timely execute any
amendments to this Agreement to the extent necessary or required by IEDC or
U.S. Treasury or necessitated by any changes to laws related to the READI
Program or the Act.

4. PROJECT COMPLETION ACCORDING TO PROJECT APPROVAL
FORM. Subrecipient represents and warrants it has furnished all information, plans, drawings,
and specifications, as part of the Project Approval Form, in connection with the Project.
Subrecipient shall discharge the services and/or complete the work according to the true intent
and meaning of this Agreement, for such intent and meaning the RDA shall be the sole
interpreter. It is intended that the Project Approval Form shall include everything required and
necessary to complete the entire Project properly, even though certain minor items may not be
mentioned. All services shall be completed in accordance with the Project Approval Form and
all work when finished shall be in a complete and undamaged condition. Unless otherwise set
forth in this Agreement, Subrecipient shall not discharge any services nor undertake any work on
the Project without an approved Project Approval Form. The Project is to be made complete in
accordance with the Project Approval Form and to the satisfaction of the RDA notwithstanding
any omissions in the information, plans, drawings, or specifications submitted to the RDA.
Subrecipient hereby warrants to the RDA that Subrecipient shall complete its Project and expend
Project Funds in accordance with this Agreement and the I[EDC Agreement. Subrecipient
acknowledges and agrees that any breach of said warranty shall entitle the RDA to claw back
Project Funds previously paid to Subrecipient in accordance with Section 8 herein or suspend
payment of ongoing or future Project funds, as the case may be. Subrecipient shall comply with
all applicable administrative actions and work required by 2 CFR § 200.344, as amended from
time to time. In addition, Subrecipient agrees that the Project must be substantially complete,
with only punch list items remaining, no later than December 31, 2026 (“Substantial Completion
Date™).
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5. MATERIAL CHANGE. Subrecipient shall provide notice to the RDA within
fifteen (15) days of any material change to the Project on the form attached hereto as Exhibit D,
which is made a part hereof (“Material Change Notice”). A material change occurs when there
is any of the following: (i) an increase in the total cost of the Project of five percent (5%) or more
and which, as a result of said increase, would require additional Project Funds for the Project or
(2) a change in the nature of the Project from the Subrecipient’s submission on the approved
Project Approval Form (“Material Change”). After the RDA’s receipt of a Material Change
Notice, the RDA will notify the IEDC to determine if an amended Project Approval Form is
required to proceed with the Project. In the event there is a Material Change requiring an
amended Project Approval Form, such Project Approval Form will be subject to the IEDC’s
further approval or denial. Notwithstanding any other remedy herein, in the event that Project
Funds have been disbursed to the Subrecipient and the IEDC and/or the RDA reasonably
determines the Project is becoming unviable for any reason, including due to a Material Change
or either the RDA or IEDC reasonably determines Project Funds have or will be used in a
manner not permitted by this Agreement, the Subrecipient shall return all Project Funds
transferred to it by the RDA, if so demanded in writing by the RDA, and shall cease any further
expenditure of Project Funds for the Project until such time as the parties reach an agreement in
writing on how to proceed.

6. ADMINISTRATIVE FEE. As set forth in the [EDC Agreement, Administrator,
pursuant to the terms of the IEDC Agreement and the Administrative Agreement with the RDA,
may request in the submitted Project Approval Form to retain up to three percent (3%) of the
total cost of the Project from the Project Funds (“Administrative Fee”). Administrator,
pursuant to the terms of the IEDC Agreement and the Administrative Agreement, may use the
Administrative Fee to defray the administrative costs directly associated with implementing
READL

7. DISBURSEMENT OF PROJECT FUNDS.

A. Subrecipient agrees that the Project Funds, less any Administrative Fee to be
retained by Administrator, shall be disbursed in accordance with Section 6 of the IEDC
Agreement and the Claims Voucher process set forth herein. Each application for disbursement
of Project Funds shall be made in writing and shall be directed to the RDA in the form of the
Claim Voucher attached hereto and incorporated herein as Exhibit E (“Claim Voucher”). The
parties reasonably anticipate that payments under each Claim Voucher shall be made in the
amounts and on or about the designated date or Project completion thresholds included on
Schedule 1 attached hereto. Subrecipient hereby warrants to complete the Project and expend
Project Funds in strict accordance with this Agreement and the IEDC Agreement.

B. In the sole discretion of the RDA, Schedule 1 may be modified in writing by the
parties hereto in the event that larger disbursements are needed for the success of the Project.
Claim Vouchers shall be submitted to the IEDC within thirty (30) calendar days following the
end of the month in which work on or for the Project was performed. The RDA shall review
and, if appropriate, approve, each Claim Voucher, which Claim Voucher shall then be reviewed
and, if appropriate, approved by the IEDC. Each submission of a Claim Voucher shall be
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deemed a certification by Subrecipient that as of the date of such submission, all representations
and warranties contained in this Agreement are true and correct and that Subrecipient is in
compliance with all the provisions of this Agreement and the IEDC Agreement. The RDA’s
obligation to make each disbursement of the Project Funds under this Agreement shall be subject
to the approval by the IEDC of the Claim Voucher and, if requested by the RDA, (i) the receipt
by the RDA of a certification by an engineer, architect, or other qualified inspector acceptable to
the RDA that the construction of the Project has reached the required percentage stage of
completion set forth above and such construction has complied with and will continue to comply
with all applicable statutes, ordinances, codes, regulations and other similar requirements as set
forth in the Project Approval Form and this Agreement, and (ii) such supportive documentation
as designated by the IEDC, which may include evidence that the Project is materially compliant
with the timeline provided in the Project Approval Form. After the Claim Voucher has been
approved by the IEDC, disbursement of Project Funds shall be made by the IEDC within thirty-
five (35) days of receipt of the application and supporting documentation outlined herein and
shall be made in accordance with this Agreement. Subrecipient shall provide notice to the RDA
when the Project is completed. The RDA will subsequently notify the IEDC who shall review
the Project and shall issue a letter of completion to the RDA to acknowledge the Project
completion.

C. The RDA’s obligation to make disbursement of the Project Funds under this
Agreement shall be subject to receipt by the RDA of all applicable documentation, including,
without limitation, some or all of the following as determined by and in the sole discretion of the
RDA:

(1) receipt of final approved plans and specifications and construction
budget acceptable to RDA, providing sufficient detail to ensure adequate
monitoring during construction and confirmation that the budget is adequate to
complete the work outlined in the plans and specifications;

(2) executed statement of compliance (in a form satisfactory to the
RDA) that the Project Description identified in Exhibit B is in all material
respects the same Project that will be constructed using Project Funds;

(3) fully executed:

(a) financing agreements, if any, (including without limitation,
loan agreements, notes, guaranties, mortgages, security agreements, title
insurance, surveys, environmental site assessments, and such other
documents) provided to the lender or as otherwise required by the RDA;

(b) all economic incentive agreements other than the Project
Funds from all sources, including state, federal and local;

(c) all documents evidencing (coupled with the Project Funds)
that all necessary funds to complete the Project have been obtained,;
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(d  Performance Bond, Payment Bond, Personal Guaranty, or
such other form of guaranty as may be required by the RDA from the
Subrecipient in an amount equal to the Project Funds to assure that the
Project Funds are used in the Project in accordance with this Agreement;

4) proof of ownership, leasehold rights, or other rights reasonably
satisfactory to the RDA that Subrecipient has the right and access to the real
property for which the Project will be completed;

%) all required land use and other federal, State, or local approvals;
and

(6) Corporate documentation reasonably satisfactory to the RDA
establishing Subrecipient’s corporate (or other form) existence and authority, as
well as establishing the authority of the signatory below to execute this
Agreement.

8. RESTRICTIONS OF PROJECT FUNDS. Subrecipient, upon its own credit
and expenses, assumes the sole risk of all costs incurred prior to the RDA and the IEDC's
approval of the Project Approval Form. Subrecipient may incur any cost for the Project it deems
appropriate, without RDA's approval, if Subrecipient does not intend to request reimbursement
for such expenses with Project Funds. Subrecipient represents and warrants that any Project
Funds it receives for the Project will be used only as permitted by this Agreement and the IEDC
Agreement, if applicable. Project Funds shall not be expended by Subrecipient to cover any costs
associated with the following: (i) travel expenses or meals; (ii) applying for READI; or (iii) any
costs incurred before January 1, 2022. Project Funds may only be expended by Subrecipient to
cover the costs deemed an Eligible Cost (as defined in the IEDC Agreement). Subrecipient shall
promptly notify the RDA of any known or suspected failure to use the Project Funds in
accordance with this Agreement. Upon such notification, the RDA and Subrecipient shall work
together to resolve the concerns. In the event that the RDA determines that there has been a
failure to use Project Funds in accordance with this Agreement or that there has been a failure by
Subrecipient to make sufficient progress towards completing the Project in accordance with the
Project Approval Form and such failure cannot be immediately resolved the RDA may: (i) notify
Subrecipient to return all Project Funds transferred to it by the RDA and may use any and all
legal remedies to collect the same if Subrecipient is noncompliant with such request or (ii) take
any other action permitted by this Agreement or otherwise permitted by law to recover the
Project Funds not used in accordance with this Agreement. To determine Subrecipient’s
compliance with the Project timeline set forth in the Project Approval Form, the RDA may carry
out periodic monitoring reviews of the Subrecipient and/or the Project, as deemed appropriate by
the RDA and in the same manner as set forth by IEDC in Section 23 of this Agreement. If
Subrecipient fails to comply with applicable laws, rules, regulations, terms and conditions of this
Agreement, the RDA may, in its sole discretion, suspend or terminate this Agreement as set forth
herein.
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9.

PROJECT CONSTRUCTION. The Subrecipient shall, through itself,

contractors, or vendors, furnish all labor, supervision, materials, temporary structures,
scaffolding, equipment, tools, and appliances of any sort which are necessary to complete the
Project. All construction equipment shall be of adequate size and capacity to safely and
efficiently handle the work for which it is used. Subrecipient is responsible for constructing,
erecting, and maintaining in good condition throughout the construction period an RDA-
approved sign in a conspicuous space at the Project site indicating that the RDA is participating
in and funding the Project. Such sign shall be erected as soon as possible after construction
begins. The RDA will provide specifications to the Subrecipient for the sign and may require
more than one sign at the Project site if site conditions so warrant. Evidence of such sign shall be
provided to the Administrator (digital photos will suffice).

10.

A.

COMPLIANCE WITH LAWS.

Subrecipient shall comply with all applicable federal, state and local laws, rules,
regulations and ordinances, and all provisions, including but not limited to federal
laws, including but not limited to H.R. 1319 of the 117™ Congress (2021-2022)-
American Rescue Plan Act of 2021 (the “Act”); U.S. Treasury guidance, policies,
and regulations, including but not limited to the Final Rule to implement the Act,
which rule was published under Title 31, Part 35 of the Code of Federal
Regulations; Office of Management and Budget (“OMB”) and/or State Board of
Accounts (“SBA”) policies and procedures for reporting; SBA guidance on
administration and tracking of federal COVID-19 funds; and any policies or
procedure implemented by the RDA and/or the IEDC for administration of
READI. All such materials required thereby to be included herein are hereby
incorporated by reference. The enactment or modification of any applicable state
or federal statute or the promulgation of rules or regulations thereunder after
execution of this Agreement shall be reviewed by the RDA to determine whether
the provisions of this Agreement require formal modification.

Subrecipient and its agents shall abide by all ethical requirements that apply to
persons who have a business relationship with the State of Indiana as set forth in
Indiana Code § 4-2-6, et seq., Indiana Code § 4-2-7, et seq. and the regulations
promulgated thereunder. If Subrecipient has knowledge, or would have
acquired knowledge with reasonable inquiry, that a state officer, employee,
or special state appointee, as those terms are defined in Indiana Code § 4-2-6-
1, has a financial interest in Project Funds, Subrecipient shall ensure
compliance with the disclosure requirements in Indiana Code § 4-2-6-10.5
prior to the execution of this Agreement. If Subrecipient is not familiar with
these ethical requirements, Subrecipient should refer any questions to the Indiana
State Ethics Commission or visit the Indiana Inspector General’s website at
http://www.in.gov/ig/. If Subrecipient or its agents violate any applicable ethical
standards, the RDA may, in its sole discretion, terminate this Agreement
immediately upon notice to Subrecipient. In addition, Subrecipient may be subject
to penalties under Indiana Code §§ 4-2-6, 4-2-7, 35-44.1-1-4, and under any other
applicable laws, all as amended from time to time.
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Subrecipient certifies by entering into this Agreement that, to the best of its
knowledge, it is not presently in arrears in payment of taxes, permit fees or other
statutory, regulatory, or judicially required payments to the State of Indiana.

Subrecipient warrants that, to the best of its knowledge, it has no current, pending
or outstanding criminal, civil, or enforcement actions initiated by the State of
Indiana, and agrees that it will immediately notify the RDA of any such actions.
During the term of such actions, Subrecipient agrees that the RDA may suspend
funding for the Project.

Subrecipient warrants that, to the best of its knowledge, Subrecipient and any
contractors performing work in connection with the Project shall obtain and
maintain all required permits, licenses, registrations, and approvals, and shall
comply with all health, safety, and environmental statutes, rules, and regulations
in the performance of work activities for the State of Indiana. Failure to do so may
be deemed a material breach of this Agreement and grounds for immediate
termination and denial of grant opportunities with the State of Indiana.

Subrecipient affirms that, if it is an entity described in Indiana Code Title 23, it is
properly registered and owes no outstanding reports to the Indiana Secretary of
State.

If the RDA is asked by the IEDC or the SBA or any agency or instrumentality of
the Federal government to repay any Grant funds that the RDA has disbursed to
Subrecipient, Subrecipient shall, within fifteen (15) days of notice of such
demand, reimburse those funds to the RDA.

As required by Indiana Code § 5-22-3-7, as amended from time to time:

H Subrecipient certifies that:

(A)  Subrecipient, except for de minimis and nonsystematic violations,
has not violated the terms of:

)] Indiana Code § 24-4.7 [Telephone Solicitation of
Consumers];

(i)  Indiana Code § 24-5-12 [Telephone Solicitations]; or

(iti)  Indiana Code § 24-5-14 [Regulation of Automatic Dialing
Machines];

in the previous three hundred sixty-five (365) days, even if Indiana Code §
24-4.7 is preempted by federal law, all as amended from time to time; and
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11.

(B)  Subrecipient will not violate the terms of Indiana Code § 24-4.7 for
the duration of this Agreement, even if Indiana Code § 24-4.7 is
preempted by federal law, all as amended from time to time.

2) Subrecipient certifies that no affiliate of Subrecipient or any agent acting
on behalf of Subrecipient or on behalf of an affiliate of Subrecipient, except for de
minimis and nonsystematic violations,

(A)  has violated the terms of Indiana Code § 24-4.7 in the previous
three hundred sixty-five (365) days, even if Indiana Code § 24-4.7 is
preempted by federal law, all as amended from time to time; or

(B)  will violate the terms of Indiana Code § 24-4.7 for the duration of
this Agreement even if Indiana Code § 24-4.7 is preempted by federal law,
all as amended from time to time.

Subrecipient shall complete and return the Information and Questionnaire,
attached hereto as Exhibit F and incorporated fully herein.

Notwithstanding anything herein to the contrary, any obligation, duties or
compliance responsibility set forth under this Agreement on Subrecipient shall
rest fully and solely with said Subrecipient entity and not be an obligation, duty or
compliance responsibility of the individual volunteer member, officer, agent, or
representative serving said Subrecipient entity, except for any intentional
malicious actions by such individual.

Subrecipient warrants that to the best knowledge of the undersigned on behalf of
Subrecipient that neither the undersigned nor any other member, employee, agent,
or officer of Subrecipient, directly or indirectly, has entered into or been offered
any sum of money or other consideration for the execution of this Agreement
other than that which appears upon the face hereof.

COMPLIANCE WITH AUDIT AND REPORTING REQUIREMENTS:;

MAINTENANCE OF RECORDS.

A.

Subrecipients shall submit to an audit by the State of Indiana, or its authorized
designee, of funds paid through this Agreement and shall make all books,
accounting records and other documents available at all reasonable times during
the term of this Agreement and for a period of five (5) years after final payment
for inspection by the IEDC or its authorized designee. One (1) copy shall be
furnished to the IEDC at no cost.

Subrecipient shall arrange for a financial and compliance audit that complies with
2 C.F.R. 200.500 et segq. if required by applicable provisions of 2 C.F.R. § 200
(Uniform  Administrative Requirements, Cost Principles, and Audit
Requirements).
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C. Separate and apart from the Subrecipient’s status in paragraph 11.B, if
Subrecipient is a non-governmental unit, Subrecipient shall file the Form E-1
annual financial report required by Indiana Code § 5-11-1-4. The E-1 entity
annual financial report will be used to determine audit requirements applicable to
non-governmental units under Indiana Code § 5-11-1-9. Audits required under
this section must comply with the SBA Uniform Compliance Guidelines for
Examination of Entities Receiving Financial Assistance from Governmental
Sources, found at: https://www.in.gov/sboa/files/guidelines-examination-entities-
receiving-financial- assistance-government-sources.pdf, as amended from time to
time.

12. RISK OF LOSS AND INSURANCE. The Project shall be under the charge and control of the
Subrecipient and all risks of loss or damage in connection therewith and the materials, supplies and
equipment to be used therein shall be borne exclusively by the Subrecipient. The Subrecipient shall
maintain, at Subrecipient’s own expense, insurance coverages, insuring Subrecipient, Subrecipient’s
employees, agents and designees and the indemnitees as required herein in commercially reasonable
amounts, which insurance shall name the RDA and any additional party requested by the RDA as an
additional insured and shall incorporate a provision requiring the giving of written notice to the RDA at
least thirty (30) days prior to the cancellation, non-renewal or material modification of any such policies
as evidenced by return receipt of United States Certified Mail: (a) Comprehensive General Liability
Insurance in the amount of Five Million Dollars ($5,000,000.00) including coverage for blanket
contractual liability, broad form property damage and personal injury; (b) Worker’s Compensation
Insurance in the amount of the statutory maximum with an employer’s liability coverage of at least Five
Hundred Thousand Dollars ($500,000.00); (c) Builder’s Risk Insurance in an amount at least equal to the
projected completion value of the Project covering property damage, as to any building or construction
activity; and (d) Property Insurance in an amount at least equal to the projected completion value of the
Project. All deductibles of any policy of insurance to be purchased by Subrecipient hereunder shall be
borne by Subrecipient. Subrecipient shall submit valid certificates in form and substance satisfactory to
the RDA evidencing the effectiveness of the foregoing insurance policies along with copies of the
amendatory riders to any such policies. Subrecipient hereby agrees to maintain the insurance described
hereinabove for the period of this Agreement and for two (2) years following completion of the Project.
Subrecipient hereby waives all rights of subrogation against the RDA and such policies of insurance
required herein shall include a waiver of subrogation in favor of the RDA, which waiver shall be
effective notwithstanding any duty to indemnify otherwise imposed by contract or applicable law.
Notwithstanding the aforementioned, Subrecipient is not required to obtain Worker’s Compensation and
Builder’s Risk Insurance if: (i) a contractor employed by Subrecipient in connection with the Project
maintains such policies in the above-specified amounts; (ii) such contractor names Subrecipient and the
RDA as an additional insured and complies with the above notice requirements pertaining to the
cancellation, non-renewal, or material modification of such policies; and (iii) Subrecipient obtains the
prior written consent of the RDA.

13. INDEMNITY. Subrecipient shall INDEMNIFY, DEFEND, AND HOLD HARMLESS the RDA
and its officers, board members, members, employees, and agents, from any and all damages, losses,
claims, demands, suits, liabilities, penalties, or forfeitures of every kind and nature (collectively
“Claims”), including but not limited to reasonable attorneys' and experts’ fees and expenses and other
costs and expenses of defending against the same, and payment of any settlement or judgment therefore,
by reason of bodily and other personal injuries to or deaths of persons; damages to tools or equipment
owned or leased by Subrecipient; damages to other property; the release or threatened release of a
hazardous substance or any
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pollution or contamination of or other adverse effects on the environment; violations of any
applicable laws; or infringement of patent, copyright, trademark, trade secret, or other property
right to the extent resulting or alleged to have resulted from acts or omissions of Subrecipient, its
employees, agents, contractors, subcontractors, or other representatives or otherwise arising out
of, relating to, or in connection with, directly or indirectly, the performance of this Agreement,
the Project or otherwise, whether suffered directly by the RDA or indirectly by reason of third
party claims, demands, or suits. This obligation to indemnify, defend, and hold harmless shall
survive termination or expiration of this Agreement and shall apply whether or not it is alleged
that the RDA in any way contributed to the Claims or is liable due to a non-delegable duty;
however, Subrecipient shall not be responsible for any Claim(s) which are caused by the sole
negligence or sole willful misconduct of the RDA where such is contrary to law. The
indemnification obligation under this Agreement may not be limited in any way by any
limitation on the amount or type of damages, compensation or benefits payable by or for
Subrecipient or any contractor(s), subcontractor(s) or materialmen under worker’s or workmen’s
compensation acts, disability benefit acts or other employee benefits acts. Without limiting the
generality of the foregoing, the indemnity herein shall include all Claims arising out of personal
injury, death or damage to personal property of the Subrecipient or its contractors or
subcontractor’s employees or agents or licensees or invitees or to any other persons, whether
based upon or claimed to be based upon, statutory, contractual, common law, tort (including but
not limited to negligence, fraud, conversion, intentional tort or other common law tort) or other
liability of Subrecipient, Subrecipient’s representatives, employees, contractors, subcontractors,
material men or suppliers or any other persons. The promise of indemnification herein shall be
construed to reflect Subrecipient’s intent to indemnify the RDA to the fullest extent permitted by
law for such Claims. Subrecipient shall insure specifically the indemnity contained hereinabove
and shall include the RDA as an additional insured by causing amendatory riders or
endorsements to Subrecipient’s insurance policies. IN NO EVENT AND UNDER NO
CIRCUMSTANCES SHALL EITHER PARTY BE LIABLE FOR OR HAVE ANY DUTY
FOR INDEMNIFICATION OR CONTRIBUTION TO THE OTHER PARTY FOR ANY
CLAIMS FOR STATUTORY OR COMMON LAW INDIRECT, EXEMPLARY, SPECIAL,
INCIDENTAL, CONSEQUENTIAL, PUNITIVE, OR TREBLE DAMAGES, WHETHER IN
CONTRACT OR TORT (INCLUDING STRICT LIABILITY AND NEGLIGENCE) SUCH AS,
BUT NOT LIMITED TO, LOSS OF USE, REVENUE, PROFIT, BUSINESS
OPPORTUNITIES AND THE LIKE, DEPRECIATION OR DIMINUTION IN VALUE, EVEN
IF THE PARTY HAD BEEN ADVISED, OR KNEW OR SHOULD HAVE KNOWN OF THE
POSSIBILITY OF SUCH DAMAGES.

14.  LIENS. The Subrecipient shall make prompt payments to all persons who have
done work or furnished materials for the Subrecipient’s performance of the work and shall, from
time to time upon demand, furnish satisfactory evidence to the RDA that such persons are
entitled to no further compensation. In the event a lien shall be filed against the Project, by any
person who has, or has alleged to have, done work or furnished materials for or in the
performance of the Subrecipient or its representatives work, the Subrecipient shall at its expense,
upon demand of the RDA, take all necessary action, by bond or otherwise, to cause any such lien
to be released or discharged therefrom, and Subrecipient shall fully indemnify the RDA against
any loss or expense in connection therewith, including reasonable expert and attorneys’ fees
incurred by the RDA.
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15.  TERMINATION.

A. Termination for Cause. Failure of Subrecipient to comply with the covenants,
complete the Project, or expend Project Funds in accordance with this
Agreement and the IEDC Agreement may be considered a material breach
hereof and shall entitle the RDA to suspend payment of Project Funds, and to
suspend Subrecipient’s participation in the RDA, READI, and/or the IEDC grant
programs until such time as all material breaches are cured to the RDA’s and/or
the IEDC’s satisfaction. The expenditure of Project Funds other than in
conformance with this Agreement and the IEDC Agreement may be deemed a
material breach of this Agreement. Subrecipient explicitly covenants that it shall
repay to the RDA all funds not spent in conformance with this Agreement and/or
the IEDC Agreement within twenty (20) days following the RDA’s demand for
payment of such. If the RDA or the IEDC is subject to any fine, penalty or fee as
a result of Subrecipient’s improper expenditure of Project Funds, Subrecipient
shall fully reimburse the RDA and/or the IEDC for any such fine, penalty, or fee
and any other such incurred expense, including reasonable expert and attorneys’
fees incurred by RDA.

B. Termination for Convenience. Subrecipient acknowledges and agrees that unless
prohibited by a statute or regulation relating to the award of the Grant, the IEDC
Agreement may be terminated, in whole or in part, by the IEDC whenever, for
any reason. Upon termination of the IEDC Agreement, this Agreement shall
terminate. Termination shall be brought about by delivery to Subrecipient of a
termination notice, specifying the extent to which such termination becomes
effective. Absent an existing default or breach by Subrecipient as of the date of
the termination notice contemplated herein, Subrecipient shall be compensated
for completion of the Project properly done prior to the effective date of the
termination. The RDA will not be liable for work on the Project performed after
the effective date of the termination. In no case shall total payment made to
Subrecipient exceed the original Project Funds award. In all instances of
termination for breach or for convenience, Subrecipient will be provided notice
and an opportunity for a hearing according to 2 CFR § 200.340 through §
200.343, as amended from time to time.

C. Survival of Indemnity Provisions. The indemnity, defend, and hold harmless
provisions set forth in Section 13 of this Agreement shall survive the
termination, expiration, or cancellation of this Agreement.

16. CANCELLATION OF FUNDING. In the event that the Director of the SBA
makes a written determination that Grant and/or Project Funds are not appropriated or otherwise
available to support the continuation of the performance of this Agreement, such determination
shall be final and conclusive, and this Agreement shall be immediately cancelled.
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17. EMPLOYMENT ELIGIBILITY VERIFICATION. As required by Indiana
Code § 22-5-1.7, as amended from time to time, if Subrecipient has employees, Subrecipient
hereby swears or affirms under the penalties of perjury that:

A. Subrecipient has enrolled in and is participating in the E-Verify program;

B. Subrecipient has provided documentation to the IEDC that it has enrolled in and
is participating in the E-Verify program;

C. Subrecipient does not knowingly employ an unauthorized alien; and

D. Subrecipient shall require its contractors who perform work under this
Agreement to certify to Subrecipient that the contractor does not knowingly
employ or contract with an unauthorized alien and that the contractor has
enrolled in and is participating in the E-Verify program. Subrecipient shall
maintain this certification throughout the duration of the term of any contract or
agreement with a contractor.

The RDA may terminate this Agreement for default if Subrecipient fails to cure a breach
of this provision no later than thirty (30) days after being notified by the RDA.

18. DRUG-FREE WORKPLACE CERTIFICATION. As required by Executive
Order No. 90-5 dated April 12, 1990, issued by the Governor of Indiana, as amended from time
to time, the Subrecipient, if it has employees, hereby covenants and agrees to make a good faith
effort to provide and maintain a drug-free workplace. The Subrecipient will give written notice
to the RDA within ten (10) days after receiving actual notice that the Subrecipient, or an
employee of Subrecipient in the State of Indiana, has been convicted of a criminal drug violation
occurring in the workplace. False certification or violation of this certification may result in
sanctions including, but not limited to, suspension of disbursements under this Agreement,
termination of this Agreement and/or debarment of contracting opportunities with the State for
up to three (3) years. In addition to the provisions of the above paragraph, if the total amount set
forth in this Agreement is in excess of $25,000.00, the Subrecipient agrees that it will provide a
drug-free workplace by:

A. Publishing and providing to all of its employees a statement notifying them that
the unlawful manufacture, distribution, dispensing, possession, or use of a
controlled substance is prohibited in the Subrecipient's workplace, and
specifying the actions that will be taken against employees for violations of such
prohibition;

B. Establishing a drug-free awareness program to inform its employees of (1) the
dangers of drug abuse in the workplace; (2) the Subrecipient's policy of
maintaining a drug-free workplace; (3) any available drug counseling,
rehabilitation, and employee assistance programs; and (4) the penalties that may
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be imposed upon an employee for drug abuse violations occurring in the
workplace;

C. Notifying all employees in the statement required by subparagraph (A) above
that as a condition of continued employment, the employee will (1) abide by the
terms of the statement; and (2) notify the Subrecipient of any criminal drug
statute conviction for a violation occurring in the workplace no later than five (5)
days after such conviction;

D. Notifying the RDA in writing within ten (10) days after receiving notice from an
employee under subdivision (C)(2) above, or otherwise receiving actual notice of
such conviction;

E. Imposing within thirty (30) days after receiving notice under subdivision (C)(2)
above of a conviction, the following sanctions or remedial measures on any
employee who is convicted of drug abuse violations occurring in the workplace:
(1) taking appropriate personnel action against the employee, up to and including
termination; or (2) requiring such employee to satisfactorily participate in a drug
abuse assistance or rehabilitation program approved for such purposes by a
federal, state or local health, law enforcement, or other appropriate agency; and

F. Making a good faith effort to maintain a drug-free workplace through the
implementation of subparagraphs (A) through (E) above.

19. NONDISCRIMINATION. Pursuant to Indiana Code § 22-9-1-10, the federal
Civil Rights Act of 1964, the Age Discrimination in Employment Act, and the Americans with
Disabilities Act, as each are amended from time to time, the Subrecipient covenants that it shall
not discriminate against any employee or applicant for employment related to this Agreement or
the Project with respect to the hire, tenure, terms, conditions, or privileges of employment, or any
matter directly or indirectly related to employment, because of race, color, religion, sex, age,
disability, national origin, ancestry, status as a veteran or any other characteristic protected by
federal, state, or local law. Breach of this covenant may be regarded as a material breach of this
Agreement. Furthermore, Subrecipient certifies compliance with applicable federal laws,
regulations, and executive orders prohibiting discrimination based on these protected
characteristics in the provision of services. Subrecipient understands that the RDA is a recipient
of federal funds, and therefore, where applicable, Subrecipient and its subcontractors shall
comply with requisite affirmative action requirements, including reporting, pursuant to 41 CFR
Chapter 60, as amended, and Section 202 of Executive Order 11246 as amended by Executive
Order 13672, all as amended from time to time.

20.  NO INVESTMENT ACTIVITIES IN IRAN. As required by Indiana Code § 5-
22-16.5, the signature entered on behalf of Subrecipient below constitutes Subrecipient’s
certification that it is not engaged in investment activities with the government of Iran or any
agency or instrumentality of the government of Iran, all as defined and regulated by Indiana

Code § 5-22-16.5.
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21.  DIVERSITY BUSINESSES. Subrecipient shall use its reasonable best efforts
and is encouraged to contract for services with or purchase materials from Indiana-based
persons, including contracting with Indiana minority, women’s, and veteran’s business
enterprises.

22.  DEBARMENT AND SUSPENSION.

A. Subrecipient represents, warrants, and certifies that neither it nor its principals
are presently debarred, suspended, proposed for debarment, declared ineligible,
or voluntarily excluded from entering into this Agreement by any federal
agency, branch of government, or by any department, agency, or political
subdivision of the State of Indiana. The term "principal” for the purposes of this
Agreement shall mean any officer, director, or member.

B. Subrecipient represents, warrants, and certifies that it has verified the suspension
and debarment status for all subcontractors, vendors, or other lower tier
subrecipients receiving funds under this Agreement and shall be solely
responsible for any recoupments or penalties that might arise from non-
compliance. Subrecipient shall immediately notify the RDA if any
subcontractors, vendors, or other lower tier subrecipients become debarred or
suspended, and shall, at the RDA’s request, take all steps required to terminate
its contractual relationship with the subcontractors, vendors, or other lower tier
subrecipients.

C. The RDA reserves the right to immediately suspend, in whole or in part, this
Agreement, including any further disbursements of Project Funds, for the
appearance of an actual or potential violation of this Agreement or any relevant
provisions of federal or State laws, rules, or regulations, Subrecipient shall be
provided with notice of the suspension and a thirty (30) day period in which to
cure said violation or demonstrate to the RDA that no violation exists. In the
event an act or failure of the Subrecipient requires prompt intervention by the
RDA, an authorized representative of the RDA may provide the Subrecipient
with verbal notification of the suspension and extent thereof. Written notice of
the suspension shall be provided to the Subrecipient within fifteen (15) days
from the date of such verbal notification. The written notice shall include the
qualifying violation(s) for such suspension and the extent of the suspension. In
determining the suspension, the RDA may consider the following criteria: (i) the
severity of the violation(s); (ii) the number of similar violations; (iii) whether the
violations were willful or intentional; (iv) whether the violations involved an act
of dishonesty; (v) the history of prior violations; or (vi) such other information
the RDA determines in its sole discretion is relevant. In the event the RDA
determines that the issue is sufficiently resolved, the RDA shall provide notice to
the Subrecipient that the parties shall resume, as soon as practical, their duties
under this Agreement. No disbursements of Project Funds shall be issued to the
Subrecipient during the suspension period. In the event the RDA determines that
the issue is not sufficiently resolved, the RDA may terminate this Agreement
pursuant to Section 15.
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23, NOTICES. All notices to be given under this Agreement shall be in writing, and
shall be deemed to have been given and served when delivered in person, by Federal Express,
UPS, or similar overnight carrier, or by United States mail, postage pre-paid to the addressee at
the following addresses:

RDA:

Our Southern Indiana Regional Development Authority
Attn: Dana Huber

19816 Huber Road

Borden, IN 47106

CC:

Cory Cochran

300 Spring Street, Suite 2A
Jeffersonville, IN 47130

Greg Fifer, Esq.
300 Corporate Drive, Suite 340
Jeffersonville, IN 47130

Subrecipient:
City of Madison

Attn: Mayor Bob G. Courtney
101 West Main Street
Madison, IN 47250-3775

Any party may change its mailing address by serving written notice of such change and of such
new address upon the other party.

24. PERIODIC MONITORING REVIEWS. The IEDC may carry out periodic
monitoring reviews (“Periodic Monitoring Reviews”) of the RDA and/or the Project, as
deemed appropriate by the IEDC. The Subrecipient shall extend to the IEDC and/or RDA and its
authorized designees its full cooperation and give full access to its Project sites and to relevant
documentation. The RDA shall not be required to provide the Subrecipient advance notice of
such Periodic Monitoring Reviews except as reasonably required to make sure the necessary
individuals and materials are available. Subrecipient shall cooperate in such monitoring and
evaluation efforts and shall produce all documentation reasonably requested by the IEDC. The
IEDC shall designate the location of the Periodic Monitoring Reviews (e.g., onsite, the IEDC’s
premises or at a location of the RDA’s). Periodic Monitoring Reviews may consist of the
following: (i) whether a Project’s activities are consistent with those set forth in this Agreement,
the approved Project Approval Form, the RDP, or any additional information or documentation
the RDA has submitted to the IEDC; (ii) a complete, detailed analysis of actual non-public funds,
State support, and other public funds expended to date on a Project and conformity with a Project
Approval Form; (iii) a detailed listing of a Project’s costs by Project budget line item which are
accrued yet unpaid, if applicable; (iv) a written evaluation of a Project with respect to the RDA
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and/or Subrecipient’s timely progress in Project management, financial management, control
systems, procurement systems and methods, and performance relative to timely submission of
the RDA's quarterly progress reports required pursuant to the IEDC Agreement. Subrecipient
shall take all actions reasonably necessary to correct or cure any issues identified by the IEDC
during its Periodic Monitoring Reviews. Failure to do so may allow the RDA to suspend or
terminate this Agreement. In the event that the IEDC requests a final audit following the
completion of the Project, the Subrecipient shall cooperate with such audit and any and all other
requests for monitoring or evaluation efforts required by the RDA or the IEDC.

25.  DISCLOSURE OF PUBLIC RECORDS. Subrecipient understands that this
Agreement is a public record as defined by the Indiana Access to Public Records Act (Indiana
Code § 5-14-3-1, et seq.), and, once fully executed, will be posted on the IEDC’s transparency
portal, which is available at hittps://transparency.iede.in.gov. The Project Approval Form and
any reports submitted to the IEDC by the RDA under this Agreement are also public documents
and are subject to public inspection pursuant to the Indiana Access to Public Records Act.
Confidential financial information and other information that Subrecipient desires to be withheld
from disclosure in accordance with the Indiana Access to Public Records Act should be
submitted in a separate addendum clearly designated by Subrecipient as confidential.
Subrecipient shall also allow the RDA to distribute public information, data, or statistics that the
RDA collects on its RDP and the Project to third parties. If requested, the Subrecipient shall
work together with the RDA or a third party, as applicable, on the terms of the data collection,
format, submission timelines and distribution methods.

26. PUBLIC RELATIONS AND MARKETING. Subrecipient shall use reasonable
efforts to coordinate with the RDA in advance of issuing any public relations communications
and/or materials, including press releases, or otherwise responding to media inquiries
(collectively, “Public Release™) in relation to the subject matter of this Agreement, including the
Project. Should the RDA reasonably object to the Subrecipient's Public Release, the parties agree
to work together to resolve and/or revise the Public Release. Subrecipient shall ensure that
prompt responses and materials are provided to the RDA for the preparation of any Public
Release. Subrecipient shall designate an individual to serve as the primary contact regarding
Public Releases. All external facing communications relating to this Grant, including but not
limited to marketing, Public Releases, and social media materials and content, shall be developed
in consultation with the RDA and receive written approval by an authorized representative of the
RDA prior to publication. Such communications should include appropriate reference to the
RDA as an investor, partner, and/or sponsor of the program or initiative that is the subject of this
Grant, including the use of the RDA logo and RDA social media tags and references to RDA
social media accounts. All communications required to be sent to the RDA under this paragraph
shall be sent to ccochran@riverhills.cc. Subrecipient shall provide reasonable notice to the RDA
of any ribbon cuttings and other promotional events in relation to the subject matter of this
Agreement, including the Project.

27.  USE OF IEDC AND RDA NAME. The RDA and the IEDC have not granted
any rights to use their name, trademark, intellectual property, or logos under this Agreement or
the IEDC Agreement. Subrecipient shall not use the IEDC's or the RDA's name or intellectual
property, including IEDC or RDA trademarks or logos, in any manner, including commercial
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advertising or as a business reference, without the prior written consent of the IEDC or the RDA,
as the case may be. For any purposes outside those contemplated by this Agreement, and for
which the IEDC’s participation will be referenced, the IEDC or the RDA shall have the right of
review and approval of the use, disclosure, and the finished product prior to publication. All
such requests from the Subrecipient must be made in writing and delivered to the RDA for
approval at its sole discretion. Any requests by Subrecipient for the use of the IEDC name or
intellectual property shall be first submitted to the RDA who shall work with the IEDC regarding
review and approval. The Grantee shall not invoke the name of the RDA or any other officer,
director, or agent of the RDA in connection with any public or private presentation or meeting
with respect to the Project, including, without limitation, that the RDA, officer, director, or agent
supports the Project, without the prior written permission of the RDA. The approval of Project
Funds relates only to the issue of the Project as being, in general, of regional importance, and not
an endorsement of the physical project or the Subrecipient.

28.  ASSIGNMENT. The RDA shall have the right to unilaterally assign its rights to
recover Project Funds and delegate its rights under this Agreement to the IEDC. In such event,
the RDA shall provide notice to the Subrecipient of such unilateral assignment and delegation.
THE PARTIES AGREE THAT IN NO EVENT SHALL THIS PROVISION BE VOIDED OR
CONSTITUTE A MATERIAL BREACH AS SIGNATURE TO THIS AGREEMENT SHALL
CONSTITUTE THE PARTIES’ CONSENT TO THE RDA'S UNILATERAL ASSIGNMENT
AND DELEGATION TO THE IEDC. Subrecipient shall not assign, transfer, or convey or
otherwise dispose of this Agreement or any part hereof, to any person, company, or corporation,
without the prior written consent of the RDA.

29. GOOD FAITH ASSURANCES. The parties to this Agreement shall in good
faith undertake to perform their obligations under this Agreement, to satisfy all conditions and to
cause the transactions contemplated by this Agreement to be carried out promptly in accordance
with the terms of this Agreement. Upon the execution of this Agreement and thereafter, each
party shall do such things as may be reasonably requested by the other party hereto in order to
more effectively consummate or document the transactions contemplated by this Agreement.

30. INFORMATION TECHNOLOGY ACCESSIBILITY STANDARDS. Any
information technology related products or services purchased, uses, or maintained through
Project Funds must be compatible with the principles and goals contained in the Electronic and
Information Technology Accessibility Standards adopted by the Architectural and Transportation
Barriers Compliance Board under Section 508 of the federal Rehabilitation Act of 1973 (29
U.S.C. § 794(d)), as amended from time to time. The federal Electronic and Information
Technology Accessibility Standards can be found at: http://www.access-board.gov/ict.html.

31. INDEPENDENT CONTRACTOR. Subrecipient shall perform and execute the
provisions of this Agreement as an independent contractor to the RDA and shall not in any
respect be deemed or act, or hold itself out, as an agent or employee of the RDA or the IEDC or
an authorized representative of the same for any purpose whatsoever.

32. MISCELLANEOQOUS.
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The headings in this Agreement are intended solely for reference or convenience
and will be given no effect in the construction or interpretation of this
Agreement.

The parties agree that this Agreement, including any attached exhibits and/or
attachments, supersedes all prior oral and written proposals and communications,
if any, and sets forth the entire agreement of the parties with respect to the subject
matter hereof.

This Agreement may not be altered or amended except in writing, signed by
authorized representatives of the RDA and Subrecipient.

If any provisions of this Agreement directly conflict with the provisions of the
IEDC Agreement, the provisions contained within the IEDC Agreement shall
control.

No waiver of any default, failure to perform, condition, provision, or breach of
this Agreement will be deemed to imply or constitute a waiver of any other like
default, failure to perform, condition, provision, or breach of this Agreement.

If any paragraph, term, condition, or provision of this Agreement is found by a
court of competent jurisdiction to be invalid or unenforceable, or if any
paragraph, term, condition, or provision is found to violate or contravene the
laws of the State of Indiana, then the paragraph, term, condition, or provision so
found will be deemed severed from this Agreement, but all other paragraphs,
terms, conditions, and provisions will remain in full force and effect.

This Agreement shall be governed in accordance with the laws of the State of
Indiana. The venue for disputes hereunder shall be exclusive to local and federal
courts of Jefferson County, Indiana.

The Subrecipient shall be responsible for providing all legally required
unemployment and workers’ compensation insurance for its employees, if any.

Unless otherwise terminated or modified as expressly permitted hereunder, this
Agreement shall remain in force during the term of this Agreement.
Notwithstanding anything contained herein to the contrary, provisions of this
Agreement which by their nature contemplate rights and obligations of the
parties to be enjoyed or performed after the Expiration Date shall survive until
their purposes are fulfilled.

This Agreement may be executed through an original or electronically, and in
duplicate or through counterparts, each of which shall be deemed to be an
original, and all of which shall together constitute but one and the same
agreement.

The Subrecipient shall ensure that any and all of its contractors and/or
subcontractors comply with all the terms, conditions, and provisions of this
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Agreement and the IEDC Agreement as may be applicable. If the Subrecipient
refers to more than one entity, each entity shall be jointly and severally
responsible to satisfy the obligations under this Agreement. In the event of a
default, all Subrecipient entities are jointly and severally liable for the
obligations in this Agreement, irrespective of which entity caused the default.

This Agreement shall inure to the benefit of, and shall be binding upon, the
respective legal representatives, successors, and assigns of each of the parties to
this Agreement. Nothing in this Agreement shall be construed to confer any rights
or remedies on any third party not a signatory to this Agreement, including the
employees, or other contractors of the parties.

This Agreement was reviewed and/or revised by legal counsel for the RDA and
Subrecipient, and no presumption or rule that any ambiguity shall be construed
against the party drafting the document shall apply to the interpretation or
enforcement of this Agreement.

Nothing in this Agreement is intended to preclude or limit the RDA’s ability to
seek remedies available at law or in equity against the Subrecipient in respect to
claims of mismanagement, misappropriation, misuse, fraud, concealment, or
similar claims of disbursed Project Funds.

[Signature Pages to Follow]

Page 21 of 53



IN WITNESS WHEREOF, the parties have caused this Agreement to be executed as of
the date first written above.

OUR SOUTHERN INDIANA REGIONAL DEVELOPMENT AUTHORITY

By:
Dana Huber, Chair

Signature Page to Subrecipient Agreement
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Name of Subrecipient: City of Madison

By:

Printed Name: Bob G. Courtney

Title: Mayor

Attested by:

Printed Name: Kathleen Rampy

Signature Page to Subrecipient Agreement
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Nicole Schell

From: Scott Murphy <stmurphyfamily@gmail.com>
Sent: Wednesday, February 22, 2023 1:05 PM

To: Nicole Schell

Subject: 1205 W. Main PACE Grant Extension

Hello Nicole,

Per our discussion earlier today, | am requesting an extension of the PACE grant for the rehab of 1205
West Main Street. We have made slow progress and completed the demolition. Currently we are working
on getting drawings, permits etc prior to moving forward with construction. | would respectfully request
an extension to May 10, 2024. Thank you.

Scott Murphy
Harvest Properties



PACE
Extension on Completion
Request

(Name), has requiested an extension for a period of )2 ma"%@(lz months max) on the
PACE Grant for | [2s) a Man 6)'(Address). The new deadline is 51 1o 1 z Y . The grant amount they were
approved for was 6325,1 000, 00O . They (have received a midpoint disbursement.

L) Sy 2/22/23

& ot Mﬂ(?h\’/ OP Havvesy Profen"l(ﬁ

Signature (Director of Planning) Date
Signature (Mayor) Date
Signature (Board of Public Works and Safety) Date

Signature (Board of Public Works and Safety) Date



EXCAVATIONS
§ 98.20 PERMIT REQUIRED; FEE.

(A} No person, firm, or corporation shall excavate in a street or alley of the city for any purpose whatsoever
without first obtaining a permit from the Clerk-Treasurer's office. ('66 Code, § 92.01)

(B) The Clerk-Treasurer shall, upon request of any person, firm, or corporation, issue a permit upon the
payment of a permit fee of $2.50 and a proper showing that the applicant is bonded by a reputable surety
company or personal surety signed by two resident freeholders of the county, in the penal sum of no less than
$1,000. The bond shall be conditioned to the effect that the person shall promptly replace the surface of the
street or alley in as good condition as it was before; that the person, firm, or corporation will promptly pay and
discharge, on demand, all damages which may be incurred to any city water main or other city property by reason
of such excavation; that the person, firm, or corporation shall offer satisfactory evidence of having public liability
and property damage insurance in the total sum of $10,000, which insurance shall pay all damages or claims of
damage accruing to persons or property caused by the negligence of the person, firm, or corporation in making,
maintaining, or refilling the excavation; and that the applicant further makes satisfactory showing of having all
employees employed by the person, firm, or corporation protected under the provisions of the State Workers
Compensation Law.

(C) The prescribed procedure to fill such excavation shall be established by the Board of Public Works and
Safety, and an inspection shall be made by the Superintendent of Utilities to assure that such excavation is done
in a satisfactory manner.

('66 Code, § 92.02) (Ord., passed 3-6-53) Penalty, see
§98.21 PLUMBING INSTALLATIONS.

Any person, firm, or corporation making any installation of plumbing shall report, within ten days from the
instailation, ail outlets for the domestic or commercial use of water on the premises involved.

('66 Code, § 92.03) (Ord., passed 3-6-53) Penalty, see
§ 98.22 (RESERVED).
§98.23 PUBLIC UTILITIES.

(A) Any public utility or private contractor excavating or digging in any street or alley of the city shall first obtain
a permit from the Building Inspector to make the excavation, which permit shall describe the place or places of
the work. (‘66 Code, § 92.10)

(B) As a condition for the issuance of the permit, the Building Inspector shall require a cash deposit or surety
company bond in the amount equal to paying the cost of resurfacing the street or alley, the cost to be computed
on a basis of $3 per yard of all streets or alley surfaces to be excavated. The cash deposit or bond shall be
conditioned on the replacement of the city street or alley within 30 days from the date of beginning the work. (‘66
Code, §92.11)

(C) As an alternative procedure, any public utility may maintain a surety bond in the penal sum of $1,000
payable to the city in the Clerk-Treasurer’s office to cover all excavations made in the streets or alleys during the
usual course of business. No projects of a major nature requiring excavations in streets or alleys shall be
undertaken without first arranging for the repair and replacement of all streets and alleys excavated by bond or
contract. (‘66 Code, § 92.12)

(Ord., passed 10-3-52; Am. Ord. 2014-14, passed 9-2-14) Penalty, see §



