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MADISON CITY BOARD OF ZONING APPEALS


Minutes							                                                  June 8, 2020


The Madison City Board of Zoning Appeals held a regular meeting on Monday, June 8, 2020 at 6:30 p.m. in City Hall.   Scott Baldwin, chairman, presided over the meeting with the following board members present:  Nancy Burkhardt, Bob Waller and Rick Farris.  Also present:  Brian Martin, Building Inspector; and Louann Waller, secretary.  Absent:  Devon Sharpe, attorney.
  
Minutes:

S. Baldwin noted two (2) corrections to the May 11, 2020 Board of Zoning Appeals minutes –
Page 1180, paragraph 2 – “Sight” to be corrected with “site.”
Page 1181, - “Failure” to be corrected to “fairly.”

B. Waller made the motion to approve minutes with noted corrections – seconded by S. Baldwin – roll call – all ayes.
Minutes stand approved as distributed with the two (2) noted corrections.

Renewals:

1. James Gurley – Conditional Use permit for a tobacco packaging facility.
Location:  2600 Wilson Ave.			Zoned:  Light Industry (M-1)
						One-Year Renewal
Renewal fee not received; No complaints


2. Kathryn G. Ayers – Conditional Use permit for a guest cottage and/or miscellaneous home business.
Location:  1116 W. Main St.			Zoned:  Medium Density Residential (R-8)
						One-Year Renewal
Renewal fee received; No complaints


3. Darlisa Davis – Conditional Use permit to operate a daycare center.
Location:  206 Green Rd.			Zoned:  Medium Density Residential (R-8)
						One-Year Renewal
Renewal fee not received; No complaints


4. Anna Nguyen – Conditional Use permit for a tea and/or gift shop.
Location:  1402 Bear St.				Zoned:  Local Business (LB)
						One-Year Renewal
Renewal fee not received; No complaints


5. MVP 1014, LLC – Conditional Use permit for warehousing and storage services.
Location:  416 Presbyterian Ave. & 435 W. Fourth St.
						Zoned:  Central Business District (CBD)
						One-Year Renewal
Renewal fee received; No complaints


6. Petsense, LLC – Conditional Use permit for housing of kittens and cats brought in through partnering shelters and rescues.
Location:  433 E. Clifty Dr.			Zoned:  General Business (GB)
						One-Year Renewal

Renewal fee not received; No complaints
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7. Laser Command, LLC – Conditional Use permit for a party center – indoor inflatables, party rental area and rooms, indoor family entertainment center.
Category #742 – Playgrounds & Athletic Areas
Location:  3000 N. Shun Pike			Zoned:  Light Industry (M-1)

Renewal fee received; No complaints

S. Baldwin noted the three (3) renewal who have paid their renewal fees –
#3 	Kathryn Ayers
#5	MVP 1014, LLC
#7	Laser Command, LLC

N. Burkhardt made the motion to approve renewals #3 – Ayers; #5 – MVP 1014, LLC; #7 Laser Command, LLC – motion seconded by B. Waller – roll call – all ayes.
Renewals #3 – Ayers; #5 – MVP 1014, LLC and #7 – Laser command, LLC approved as advertised.

S. Baldwin noted that the remaining Conditional Use renewal fees have not been received.

S. Baldwin made the motion for D. Sharpe to send a past due letter to:
#1	Gurley
#3	Davis
#4	Nguyen
#6	Petsense

If renewal fee is submitted by the next regular BZA meeting Conditional Use will be renewed.

Motion seconded by B. Waller – roll call – all ayes.
D. Sharpe to send past due letters to:
#1	Gurley
#3	Davis
#4	Nguyen
#6	Petsense

If renewal fee is submitted by the next regular BZA meeting Conditional Use will be renewed.


New Applications:

8. Richard A. & Ronda L. Stenger – Conditional Use permit for utilization of a recreational vehicle.
Official Schedule of District Regulations, Category # 749 – Other Recreations (Including Camping & Picnic Areas).
Location:  1410 E. Fulton St.			Zoned:  Residential Agriculture (RA)

Mr. & Mrs. Stenger present.  Mr. Stenger said he has bought this property, trying to get it zoned recreational; have a camper there right now (homemade camper) that is on a trailer so if the river ever comes up he can move it.  S. Baldwin told Mr. Stenger that actually he had been by several times and it looks like a tiny house almost.  Mr. Stenger said that people think that, but it’s not a tiny house, it was bought that way, built that way and just sits on his trailer and it’s on 6 x 6’s so it can be removed.  Whereas a tiny house is built on a trailer.  He bought the building at the barn place and then he slid it up on to the trailer.  It’s not a tiny house.

S. Baldwin noted that during the run up to this meeting there were no comments or questions or anything submitted by the internet.  Correct, per L. Waller.  S. Baldwin explained that there was an opportunity for people to speak, send emails, whatever and no one did for any of the issues tonight.

Mr. Stenger said he keeps it real nice and clean down there.  When bought it it was a mess.
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N. Burkhardt asked Mr. Stenger if they will have just the one (1) RV or whatever he is calling it down there?  Yes, per Mr. Stenger, that’s the way it is set up.  Noted they have had the property for five (5) years and have never had anybody but them.  But not saying, and if they’re not allowed, they won’t, but he had a brother that lives in Philadelphia who might come for a week with his camper and park there, but if they are not allowed to do that okay, but no, there’s not going to be a bunch of campers, it’s usually just him and his wife.  Added that they don’t go anyplace so that’s their getaway – don’t go on vacation, both work all the time so that’s where they go.

N. Burkhardt asked Mr. Stenger if everything can be moved at any moment.  Yes ma’am, from Mr. Stenger who added that it has when the river has come up.  It is a fifth wheel, hooks onto it with his tractor, pulls right out and then they have a picnic table and A-frame swing so they’ve had to move it out before when the river comes up but it doesn’t take any time.

S. Baldwin told Mr. Stenger that he had noticed a set of stairs had been built that leads up to the door.  This is confirmed by Mr. Stenger.  He also said that he has a backhoe forklift, it’s not attached to the building, built so he just comes in, lift it off of it, moves it across the street and put it in the building of Ruth’s (Potter) so it’s not attached to the building, just comes down and sits in a bracket.  He can hook onto it, drive it across the road during the winter.

S. Baldwin also said to Mr. Stenger that he had noticed a gravel driveway that loops around in front of it.  And then noticed there is another RV, thinks it to be a gooseneck type of RV, sitting right next to what looks like a picnic shelter.  Mr. Stenger said that is not theirs.  That belongs to Susie (Susan Smith).  That is property next to his.  

Next S. Baldwin asked Mr. Stenger if his setup had a license plate on it that it can be hauled at any time out on the road.  No, per Mr. Stenger.  S. Baldwin also asked if inside of the building there is a kitchen, toilet, and holding tank.  Mr. Stenger said, no sir, it’s a regular storage building.  They want to find out first whether they can put that kind of stuff in there.  He has electric on the property, but wanted to go to the Building Inspector if they are able to have it there and then put in a toilet like is used in a camper.
Said it’s not like a camper inside, just an empty shed with his tools and stuff in it.

B. Martin said hitting the key points, ultimately it’s the same as a camper even though it’s homemade.  As long as it can be hooked up and pulled away easily.  He and Mr. Stenger have already talked about the electric.  But typical campers would have a quick disconnect.  That was maybe the only thought, to make it readily movable.  

Mr. Stenger told S. Baldwin if he needed can have trailer license put on.  Hadn’t done that because originally thought he wouldn’t have to move it but found out different.  S. Baldwin commented this is located in the flood zone.

Mr. Stenger stated that he has 200-amp service, two (2) breaker boxes that were okayed by previous Building Inspector, Mark Johnson.  Mr. Johnson told Mr. Stenger as long as it met the Duke Energy guidelines, whatever Duke Energy wanted was fine with him.

N. Burkhardt asked Mr. Stenger how long did he plan on keeping it down there.  Mr. Stenger said what he has been told, but didn’t realize…  B. Waller said less than 180 consecutive days.  Mr. Stenger said they would have it hauled out and stored at the place where all the campers and boats are stored on the other end of town.  He didn’t know if he would need a police escort, license it or what, but he can hook onto it with his backhoe that has a fifth-wheel hook on the back.  B. Waller said in Staff Notes (referenced from National Flood Insurance Program – Floodplain Management Requirements – Be on the site for fewer than 180 consecutive days, OR, be fully licensed and ready for highway use.
B. Waller asked the question if it was fully licensed and ready for highway use, 180 consecutive days would not be an issue?  B. Waller believes that needs legal interpretation because if that were the case, does waive the 180 days, that would be a good thing.  Mr. Stenger said that would be wonderful because he could license it, could keep it there.  B. Waller told Mr. Stenger it depends on how counsel looks at that.  
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B. Waller thought it might be better to table due to counsel being absent because of an emergency issue.

B. Waller made the motion to table this application until the next (BZA) meeting – motion seconded by R. Farris – roll call – all ayes.
Application Tabled.


9. Susan L. Smith – Conditional Use permit to grant camping for family and friends - private.
Official Schedule of District Regulations, Category #752 – Group or Organized Camp.
Location:  1000+ E. Fulton St.			Zoned:  Residential Agriculture (RA)

S. Baldwin stated he thought category #749 to be more appropriate.  That is camping; 752 is a group or organized camp like Boy Scouts or something like that.  L. Waller said that 752 is for two (2) or more, two (2) or more is considered an organized camp.

Ms. Smith present who stated she owns (3) lots on the river.  The lot that is next to Rick (Stenger) by the shelter house, there has been camping there for years.  Said she has let her cousin bring a camper in there for the last two (2) years.  They keep it mowed and cleaned up and they help her trim trees and stuff.  They have an RV that is pulled by a truck, has license on it.

S. Baldwin noted this is in Residential Agriculture which is very important in this consideration in his view.  

N. Burkhardt asked Ms. Smith what is the most she has down there at any time.  Ms. Smith answered – one (1).  R. Farris asked Ms. Smith for clarification – one (1) RV?  Ms. Smith confirmed this.  Added that she has had two (2) or three (3) little tents but never an RV – it was either two (2) tents or the RV has been there the last couple of years.  

S. Baldwin said he had been by this location several times.  The shelter house that is just a roof on pillars, looks like it has a stone fireplace.  Ms. Smith said that Elbert Facemire built that.  And, S. Baldwin said that the utilities down there, are they hooked up to Duke?  Yes, per Ms. Smith and she has water too.  Ms. Smith answered S. Baldwin’s question that, yes, it is city water, doesn’t have it turned on but it is there.  S. Baldwin asked Ms. Smith if there is a holding tank.  Ms. Smith confirmed that the camper has a holding tank.  They will just be there for the summer months, like to fish in the river, retired.

Audience member, Rick Stenger, said this is next to him and before it was cleaned up it was a mess and now they keep it beautiful, always trimmed and the grass is always mowed, no trash, really nice people, don’t have any trouble with them, we like them being there.

Ms. Smith stated that the lots have been in her family for 72 years. 

S. Baldwin invited question or comments from the audience.  No response.

B. Waller said that even in this case he might feel better if had counsel here, had several questions.  No motion to table.

N. Burkhardt asked B. Martin if he had any questions or comments.  B. Martin noted this application is virtually identical to the previous application other than this being a manufactured RV.

N. Burkhardt asked Ms. Smith how long the RV has been down there.  Ms. Smith answered that they stayed all summer last summer, thought brought it in there about June and stayed until the end of August.  And this year they are already down there, have been there since about the middle of May.
N. Burkhardt then asked Ms. Smith if usually they are gone by the end of summer.  Ms. Smith said they are there just during the summer months when he can fish and stuff and everything; she never lets any of them stay more than six (6) months, everybody has to be out by October 1st.
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L. Waller answered S. Baldwin’s question stating that she has not received any complaints about this location.  

R. Farris asked B. Waller if his main concern was the 180 days or?  B. Waller said that is a small part.
R. Farris said he had the same question.  B. Waller said even though this is not precedence setting it could start an unintended avalanche of things that would make it not good for the applicants, not good for the city, would just feel better if had counsel.  S. Baldwin said that in his view it is in Residential Agriculture and just the very area which it is down there on Fulton St., across the street are a number of open lots which he doubted would ever be built because of the severe flood plain restrictions so in this case in the use of one (1) trailer he personally didn’t have any problem. 

B. Waller said he would not make a motion to table this if other members feel they are ready to vote.

S. Smith said if there is a future problem down there to contact her, she would move it out and not be there.  But as she had said, have always used it for camping because they have electric, water, and the shelter house has been there for at least 50 years.  

S. Baldwin asked board members if they would like to make a motion.  No from B. Waller and R. Farris.
S. Baldwin said this is not fair to Ms. Smith so either have to table or make a motion.

B. Waller made the motion to table until the next (BZA) meeting.  No second to motion.
S. Baldwin stated that the motion failed for lack of a second.
S. Baldwin said the board would proceed with the Findings of Fact

Findings of Fact

1. Do you agree this is in fact a conditional use as established under the provisions of Article V and appears on the Official Schedule of Uses adopted by Section 7.00 for the zoning district involved - or is in accordance with the City of Madison Zoning Ordinance Section 11.71 – General?
Yes	No	Why?

S. Baldwin	I personally am going to go on #749.
N. Burkhardt	I agree.  Like you said category 749 is a permitted use with a Conditional Use under 
		Residential Agriculture, so I agree.
B. Waller	I would agree.
R. Farris	I agree as well, but just to clarify that the requirement is for private use and limited to
		how many people can be present, so just ---

L. Waller	One camper comes under #749.  More than that would come under category #752.

R. Farris	Yes, so I’m agreeing with 749, but just make note there is a distinction between the two
		(2) categories.

Ms. Smith asked what is the quantity on the people.  Said there are only two (2) people in the camper but they might have a cook-out that night and have maybe ten (10) people.  Is that what they were talking about?  As far as staying, there will be only two (2) people.

S. Baldwin	Actually Mr. Farris’ well taken point is that it’s one (1) trailer.  There’s nothing about
		people.  Of course if you had 500 there then it might cause some complaints.

2. Do you agree this will be harmonious with and in accordance with the general objectives, or with any specific objectives of the City’s Comprehensive Plan and/or the Zoning Ordinance?
Yes	No	Why?

N. Burkhardt	Yea I agree it’s going to be harmonious.  They’ve been there for several years and I just
		think it fits in with what is going on down there.
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B. Waller	I’m having trouble answering this one again without council.  I’m going to say no.
R. Farris	I’ll say yes and I’m taking the applicant at their word that they will require everybody to
		be gone by October 1st.  So, even if the minimum is 180 day requirement.
S. Baldwin	Obviously that can be put into a motion.
R. Farris	Right.  So my answer is yes.
S. Baldwin	That zoning area is Residential Agriculture, it’s outside the city limits, it’s in an area
		where across the street and on down toward the end of Fulton St. where it makes that
		turn up the hill, there’s really nothing there, no houses, and personally I have doubts
		that there will ever be much ever built there so I think in this case at that location I think
		that one is met.

3. Do you agree this will be designed, constructed, and maintained so as to be harmonious and appropriate in appearance with the existing or intended character of the general vicinity and that such use will not change the essential character of the same area?
Yes	No	Why?

N. Burkhardt	I don’t think it’s going to change the essential character of the area.  You’ve had your
		neighbor say that you’ve been good neighbors, so I hope that continues, so I don’t
		think anything is going to change the character of the area.
B. Waller	On that one I will agree with Ms. Burkhardt.
R. Farris	I agree as well.  I mean it’s been there for a long time.  We’ve got a neighboring 
		landowner saying that the property is well kept.  That’s good enough for me.
S. Baldwin	And will not change the essential character of the same area.  I mentioned that in my
		previous statement.  No, I don’t think it will.  I think that one is met. 

4. Do you agree this will not be hazardous or disturbing to existing or future neighboring uses?
Yes	No	Why?

N. Burkhardt	Well you haven’t disturbed the neighbors for 72 years so I hope you don’t start
		disturbing the neighbors now, so I agree.  I hope that that exists.
B. Waller	I believe those conditions would be met so I’ll say yes.
R. Farris	I agree with previous board members comments.
S. Baldwin	We can put conditions into a Conditional Use motion that would address that, so I
		think that that’s met.

5. Do you agree this will be served adequately by essential public facilities and services such as highways, streets, police and fire protection, drainage structure, refuse disposal, water and sewer, and schools; or that the persons or agencies responsible for the establishment of the proposed use shall be able to provide adequately any such services?
Yes	No	Why?

N. Burkhardt	I believe their position allows them to be adequately serviced by all facilities mentioned.
B. Waller	I guess I can say yes on that one also.
R. Farris	I agree as well.  I think the normal summertime population and crowds down in that 
		part of town, they’re not adding anything to overload those services, so I think all those
		conditions are met.
S. Baldwin	And I agree they’re met.  Testimony has indicated that there is electrical and water
		service down there.  The issue of sewage disposal can be addressed in a motion.

6. Do you agree this will not create excessive requirements at public expense for public facilities and services and will not be detrimental to the economic welfare of the community?
Yes	No	Why?

N. Burkhardt	I agree.  I can’t see them requiring any excessive expense or anything that is
		detrimental to the economic welfare.
B. Waller	I would have said it the same way.  I agree.
R. Farris	And I agree with previous comments.
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S. Baldwin	I don’t see much requirement of any public facilities or services in this case.

7. Do you agree this will not involve uses, activities, processes, materials, equipment and conditions of operation that will be detrimental to any persons, property, or the general welfare by reason of excessive production of traffic, noise, smoke, fumes, glare or odors?
Yes	No	Why?

N. Burkhardt	I agree as long as they do what they said they’ve done and continue to be on that path.
B. Waller	I don’t see a problem.  Maybe some smoke and odors from bar-b-queing or something
		like that.  I think it’s met.
R. Farris	I agree.  I think all of the conditions are met, nothing in addition to just other residences
		in that area.
S. Baldwin	The only thing I could see would be possibly noise or possibly smoke and fumes from
		camp fires and so forth.  But, I think on the whole I would have to say that one is met.

8. Do you agree this will have vehicular approaches to the property which shall be so designed as  not to create an interference with traffic on surrounding public thoroughfares?
Yes	No	Why?

N. Burkhardt	I agree.  There’s not a lot of traffic down that way anyway so I don’t see any problem 
		with that.
B. Waller	I think it’s properly served.  It’s a low traffic area.
R. Farris	I agree with previous comments. 
S. Baldwin	Yes.  There’s no traffic at all there to speak of.

9. Do you agree this will not result in the destruction, loss or damage of natural, scenic, or historic features of major importance?
Yes	No	Why?

N. Burkhardt	I agree.  The neighbors say you keep the property clean.
B. Waller	I would agree.  Although the evidence is antidotal I think that she would do a good job.
R. Farris	If we talk about historic features, at one time there were probably a lot of camp fires
		along the river.  I see no reason to think that the conditions won’t be met in that
		regard.
S. Baldwin	I know of no historic features down there and I don’t think they are going to cut the
		trees down.

S. Baldwin made the following motion:
I move we approve this Conditional Use at 1000+ E. Fulton St., parcel I.D. 39 13 01 224 026 000 006
subject to the following conditions:
1. One-Year annual renewals for the use of one (1) camper under use #749.
2. Trailer will be allowed to be there from May 1 – September 30
3. Compliance with all relevant ordinances and laws of FEMA, Madison’s Flood Ordinance, environmental laws and specifically no dumping of raw sewage.
Motion seconded by N. Burkhardt – roll call – all ayes.
Application approved in accordance with motion and vote.
1. One-Year annual renewals for the use of one (1) camper under use #749.
2. Trailer will be allowed to be there from May 1 – September 30
3. Compliance with all relevant ordinances and laws of FEMA, Madison’s Flood Ordinance, environmental laws and specifically no dumping of raw sewage.


10. Susan L. Smith – Conditional Use permit for camping - personal, private family, and friends.
Official Schedule of District Regulations, Category #752 Group or Organized Camp.
Location:  926 E. Vaughn Dr.			Zoned:  Open Space (OS)
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S. Baldwin noted that #752 implies two (2) or more trailers.  

Ms. Smith said the lot has always been called/nicknamed “Snake Pit.”  They’ve always had camping and stuff down there during the holidays, Regattas, this and that.  Said she started it 45 years ago.  Her dad had corn down there, mowed it off and then moved a pick-up truck in there and stayed and blah, blah, blah.  But anyways, she has two (2) friends that are associated with her granddaughters that like to go down there and their dad brings down two (2) campers and they get out on the water, ski and stuff like that.  They usually keep it very clean and neat.  They have electricity.  They have their own water and their own holding tanks.  Both trailers have license on them.  When the river came up they took them out right away.  They have put down like a couple of skids to make a little deck or put carpet on for them to set their chairs on out in front of the campers.  The city came in and put in a walk down on the property to get to the other campground, and put in two (2) concrete driveways so she has good access in and out of that lot for any emergencies or anything else and coming and going.  They help her keep it cleaned up, mowed.  Lance always makes sure his dad mows for us and they helped clean up all the driftwood and everything.  Now that the trees are cut there is more driftwood that comes up on that lot.  They pile up the wood or take it away or burn some of it for their little fires.  Mostly they are there on the weekends, not a whole lot during the week unless they are on vacation for a week.  But, the trailers do sit there because one (1) lives in Hanover and one (1) lives in Deputy and they don’t want to pull them back and forth so they just leave them sit there.  They both have license plates on them and there is usually, maybe, four (4) vehicles down there at one time with the campers.

S. Baldwin said just for his own clarification, was talking about her lot that is located right there on the end of where Madison’s sidewalk ends.  Ms. Smith corrected this saying, not anymore, you all went through there – took it all the way across the bridge and put in a new part of the bridge and it goes to the campgrounds now, the new walk does.  Was done last Fall.  

S. Baldwin asked Ms. Smith – so right now you have two (2) trailers in there?  Ms. Smith answered that she did have but they took them out for the rain, didn’t know if they have brought them back yet or not, haven’t talked to them.  Lance is out of town and Zack, she was not sure, he is on a job also, he works construction.

Audience member, Kathy Petkovic, resides at 201 East St. and her business, The Riverboat Inn, is located directly across the street from the Open Space that now has the two (2) trailers there, and campfires, and boats, and golf carts and sometimes a lot of vehicles.  Said when she bought the hotel she was told that was Open Space and nothing would ever be south of Vaughn Dr. anywhere in the city, downtown, historic, Madison area.  Of course the first Regatta had a snake pit and the next Regatta, then for about three (3) years there was no snake pit and the little building came down.  There was nothing there.  Two years ago we popped up with two (2) trailers, last year we had the two (2) trailers and the two (2) trailers are back again now.  Said she didn’t think inside the city limits where it is Open Space and in fact the city sidewalk is there so there’s lots of pedestrian traffic from Ferry Street to Vernon where Heritage Trail kind of starts – there’s a lot of cars, people, bicycles.  Thinks that Open Space is real nice and thinks if we start giving permission to start putting anything other than like a dock, which is permitted, we start allowing trailers to go there --  Got a lot of people who own property, pay the taxes on it south of Vaughn Dr.  Who is going to come up next and ask for it?  This is opening up a can of worms and that’s part of what makes Madison so beautiful is the riverfront parkway.  Didn’t realize that Susan also had down the road another four (4) blocks outside the city limits where there are some homes that are trailers – didn’t know what that zoning was, but doesn’t think we need to have three (3) family and friends campgrounds.  What is family?  What is friends?  There used to be tons of tents down there but then there was nothing for about two (2) years.  Now they have started back again.  Wasn’t saying that those people are necessarily trouble.  Didn’t know what may come of it but didn’t think it is okay right inside the city limits zoned Open Space.

Further, Ms. Petkovic said her hotel is bringing in $50,000.00 in sales tax, $35,000.00 in tourism tax and her personal taxes just on the acres that she has is about $25,000.00.  End of story.
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Ms. Smith said she would like to address Ms. Petkovic in that she has had campers all in her field in front of the hotel down through there because she has talked to some of those people.  And that there has been somebody camp down there every year.  Ms. Petkovic said it was two (2) years if it was not a tent or camper, it was tents.  Ms. Smith added that they cleaned up the shed, it was giving the police department a lot of problems because the homeless kept staying in it.  She kept running them off and she kept running the tents off from the homeless.  Said she knows that Lance has been down there, this is his third year.  Repeated they have kept it very clean, have trimmed some of the trees, city put in nice driveways to get in to it.

N. Burkhardt said that personally she thought Open Space is a totally different setup than the one just discussed – the Agriculture.  Said she preferred Open Space to be open space especially inside the city limits, thought that’s what it is designed for.

S. Baldwin said that was his view as well – Open Space, this is a major thing because there are quite a few lots not only on the east end of town but on the west end.  Said he would personally like to have more time to think this over, talk with the lawyer and hear any legal opinions.  And, he was in total agreement that Open Space is a whole other thing from Residential Agriculture especially given the amount of money the tax payers of this town have invested in the riverfront which is absolutely a unique thing on the Ohio River.  Most of them have floodwalls.

S. Baldwin made the motion to table this application until the next (BZA) meeting – seconded by B. Waller – roll call – all ayes.
Application tabled.

11. Bethany Whybrew – Variance of Use so as to permit an accessory structure (garage)
as the primary building (No residential unit on property).  
Location:  724 E. Rear First St.			Zoned:  Historic District Residential (HDR)

Ms. Whybrew and her contractor, Mark Prickett (Xtreme Home Improvements) present.  Mr. Prickett outlined the project for the board members – Whybrew’s own the property; garage used to be tied to 724 E. First which is where they want to put the garage; putting a garage there is no different than it would have been prior to that, actually could have already had a garage on that property so having one now will be no different.

N. Burkhardt said that it is a strange setup.  So when they bought the property that property across the street came with the property they bought.  Mr. Prickett said it was sold as that.  The Websters, J.D.’s dad had that piece of property, bought it from Forner, and that was their use, they were going to put a garage there.  This was sold to Brian and Beth who own both of those now together.  N. Burkhardt commented that she has gone by there several times because she lives near the area.  Added that would be the place where a garage would go if it was still with the Forners.  Yes, per Mr. Prickett.  It could have already been there.  That’s what they feel is their point is that there is no reason why it couldn’t have been there.  N. Burkhardt said that the street that they are talking about, bet half of the people in town have never been down that street.  It’s almost like an alley.  She has lived her whole life here and rarely has she ever gone down that street except on her bike.  So, it is not a traveled street at all.  Mr. Prickett said they are not looking to put a large building on there, not covering the entire lot, so it’s a small garage.  They have already gone through the Historic Board about making sure they are in compliance with all they want to do, but will still have to go to the Historic Board if this works out here.  

N. Burkhardt said she knew that the Forners still own the property, thinks that’s a rental for Forners.  It is, correct, per Mr. Prickett.

N. Burkhardt asked L. Waller if she had had any complaints or comments about this.  She had not, per L. Waller.

N. Burkhardt asked if they would have a second story built where someone lives there, they wouldn’t need to come here.  Is that correct?  Yes, per B. Martin.
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S. Baldwin noted applicants are asking for a Variance of Use which very rarely - -  Asked L. Waller if she could remember any others.  L. Waller said this is her first.  Mr. Prickett said he knew it was asking for a Variance of Use but the use could have already been done.  S. Baldwin explained to get a Variance of Use have to convince at least three (3) of the four (4) board members that there is some condition peculiar to the property (at least would read what he thought to be the relevant ones); that there will be an unnecessary hardship if the board does not vote to give the variance; that there are special conditions and circumstances which are peculiar to the land, structure or building which are not applicable to other land, structures, or building; have to convince at least three (3) board members that this would deprive the folks of rights enjoyed by other properties in the same district; and that these do not result from the actions of the applicant.  So that’s pretty stiff set of things have to convince at least three (3) board members that there’s something peculiar about this property and that this would be a great hardship.  And as the Building Inspector had said, if there was some sort of a little residence above it, they wouldn’t be here.  Mr. Prickett said there is a hardship – cost of that would be a hardship; peculiarity falls in the point that it could have already been there to begin with.  S. Baldwin then said he wanted to get it straight in his mind that the house is at 724 E. First St., proposed garage location is 724 E. Rear First St.  N. Burkhardt said she thought when Whybrew bought the property at 722 Filmore then they also got the property at 724 E. Rear First St.  This is correct, per Ms. Whybrew.  B. Waller asked if the peculiarity has always been the shape of the land or some topographical feature – isn’t that typical?  Yes, per L. Waller.  B. Waller continued by stating if had a parcel that in a very short run dropped off, that would be peculiar.  If it was a very narrow pie shape, that might be considered peculiar, but for what Mr. Prickett had stated, that is not peculiar.  

Utilizing a map of the area, S. Baldwin said so that he understands, he pointed out the property (asterisk on the map) across the street, that’s where the proposed garage goes?  Exactly, per Mr. Prickett.  S. Baldwin noted that there is a street there.  S. Baldwin stated that they are asking the board to approve a variance of use to put just simply a garage across the street from the principle properties.  

R. Farris said he had a question for Mr. Martin – Are there any strict definitions of what would define a residential structure?  Does it have to be a certain size?  Mr. Martin answered that probably down to a couple of hundred square feet, but not that in particular.  That it’s kind of a common understanding of living room with a bathroom, kitchen and enough space to accommodate facilities to that affect.  Certainly we have tiny houses that are being built and lived in.  R. Farris said he was just trying to understand the gravity of the decision that they are trying to make in whether to add some space that can be used for residential dwelling, if that is even a consideration.  R. Farris asked the applicant if that was a consideration or completely off the table.  Mr. Prickett answered that they were here obviously trying to negate that.  They were here to hopefully have an opportunity to move forward with what they would like to do there.

S. Baldwin said the problem he had personally was that this is across the street and if the board approves this, what does that open up?  Stated that was his principle concern, and as far as expense he was not sure that is considered to be a hardship just that something cost a little more to comply with the Zoning Ordinance especially in a case like this where the proposed project is not even on the same lot.

B. Waller stated that just in going through the application there is a line that says there are no peculiarities.  Thought this is a case of worrying about approving this, again, since the board is not precedence setting, it makes it hard to say yes or no to the next applicant of a similar situation.  And that he hated to put out the statement again that it would be nice to have counsel.  

S. Baldwin asked city staff if they know of a similar situation to occur.  No, per L. Waller.  

Mr. Prickett noted that there are other garages that are separated from homes that are owned basically on their own in downtown Madison which have been separated recently.  They are not looking to buy a single garage for one piece of property in a row of new homes that you are going to jump in there and put this garage by itself.  It’s a piece of property that is already connected to the one across from that alley that is tied to that piece, so it’s not even going to be a separated piece like we have in some areas 
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already in downtown.  It’s actually tied to that piece of property.  R. Farris asked Mr. Prickett when says tied to that property, he’s talking in terms of ownership, correct?
Mr. Prickett – ownership, yes, deeded both together.  S. Baldwin asked Mr. Prickett if he was saying if someday they decide to sell their house, the garage will necessarily go with it?  Yes, per Mr. Prickett.
N. Burkhardt said, yes, that’s how they bought it.  This was reiterated by Mr. Prickett.  N. Burkhardt commented that she thought that’s the peculiar thing in that they bought this piece of land and then this other piece of land right across the street came it.  Didn’t know if she had ever heard of anything like that around here.  B. Waller agreed that this is different.  N. Burkhardt said that whereas the house that has that little piece of property at the back of it, they’re the ones that sold it to the people in the first place – the Forners – because they have a rental there.  

Audience member, Jim Pruett – 123 Central Ave. – said he could shed a little light on this and thought L. Waller might able to back him up on this.  But, he actually sold that piece of property to the Websters, Matt Forner is a friend of his, the Websters wanted to buy that piece of property several years ago, so he was the realtor that worked that transaction.  At that time the property was zoned General Business.  You could not have built a house on that property if you wanted to.  That was just a short few years ago.  Now they are trying to turn around and build a garage and they have to build a house.  It’s because of the zoning change, the Websters bought that, and went through all that process.  J. Pruett asked L. Waller if she recalled that.  She answered that she did.  J. Pruett continued stating that it was zoned General Business at that time, they could not have built a house, you could not have swung a dead cat around down there and hit any business.  It is all residential down there.  You could have built a garage, you could have built a business, but when they came through and zoned about 18 months ago, when it got changed from General Business to Historic District Residential the use changed.  So, the idea when Websters bought that was to build a garage and that was approved at that time as he recalled.  
R. Farris told Mr. Pruett that was good information.  N. Burkhardt confirmed with Ms. Whybrew of their purchasing this in 2019.  

No further questions or comments from the board or audience members at this time.

S. Baldwin asked the other board members what they would like to do – table this for consideration when the attorney is here, want to move on to Findings of Fact?

B. Waller asked Mr. Prickett if under the previous zoning they could have done this.  Yes, per Mr. Prickett.  Then B. Waller – but the zoning was changed and now they can’t?  Again, yes, per Mr. Prickett.  L. Waller explained when the zoning was General Business a garage could have been there for a commercial use.  It was determined for this area that was not a place for business so that’s when it was rezoned to HDR.  N. Burkhardt asked the question if that was before or after Whybrew purchased the property.  Ms. Whybrew stated that they live at 720 Filmore and have owned this for about five (5) years and they bought 722 from the Websters in 2019 with that lot.  They have the intent to put a garage there, but finding out, she guessed, that the zoning changed right before they purchased that property which they didn’t know that until now.  S. Baldwin said so another words there is a big tangled mess about zoning changes, about purchasing properties within intents to do things – that’s remarkable.  

N. Burkhardt said it looks like there should be a garage there from the back of the property on 724 First St. because this one is referred to as 724 Rear First St., so if the Forners owned the First St. property and put a garage there, it would look like it would fit in.  L. Waller said that the Forners would combine the two (2) lots.  Further, N. Burkhardt stated this is not a traveled street, people wouldn’t even know it’s there to be honest.  

S. Baldwin asked the board members if they would like to move on to Findings of Fact.  

B. Waller said he was sorry to rehash – so, it changed the zoning classification days before you bought it?  Ms. Whybrew said she was not sure the exact date, but it was before their purchase, they purchased in 2019, not sure date of zoning change.  Responding to N. Burkhardt’s question asking if she knew the date of the zoning change, L. Waller answered that she did not, did not want to guess.  N. Burkhardt 
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asked Ms. Whybrew when they bought it it was her intent to build a garage at some time over there.  Yes, per Ms. Whybrew.

B. Waller said he didn’t want to keep parroting the same thing and but he gets the feeling that this may not go the way the applicant wants.  He really wholeheartedly requests to table this until have a little more information.  Didn’t think this (construction) was something if can’t start tomorrow is going to destroy everything.  Didn’t know that he had enough – the zoning change, they weren’t aware of it, would that have been something that should have shown up in escrow?  

B. Waller made the motion to table application – seconded by S. Baldwin.  S. Baldwin told the applicant and Mr. Prickett that he would appreciate it if they would get the Findings of Fact from Louann and put down in writing what all this tangled mess of zoning changes and intents and timing and put that down, he thought that could make a pretty persuasive case.  L. Waller stated she would get those dates – applicant would not have those.  Roll call – all ayes.
Application tabled.

12. BuddyDale, LLC, Crafty 83 & Crafton Investment Fund 2, LLC – Variance from Development Standards for a residential addition.
Location:  505 Walnut St.			Zoned:  Historic District Residential (HDR)



13. BuddyDale, LLC, Crafty 83 & Crafton Investment Fund 2, LLC – Variance from Development Standards for a residential addition.
Location:  507 Walnut St.			Zoned:  Historic District Residential (HDR)

S. Baldwin said he thought it fair to consider both BuddyDale applications as one (1).

Present for applications, Trevor and Van Crafton, owners.  Trevor explained that they are taking 505 Walnut and 507 Walnut and demolishing the back parts; building brand new in the back; renovating the front portion of 505 and 507; bringing it back to life.

S. Baldwin noted that board members had sketches of what is proposed, and of course the two (2) buildings join together right on the property line.  S. Baldwin said that there is some little tiny thing that they are going to tear down that is almost right up against the next neighbor’s house.  V. Crafton stated that it is a mess back there.  S. Baldwin noted that he had been by and seen the destruction.

S. Baldwin stated that all the applicants are asking for is a zero lot line variance in order to construct all the new stuff, which applicants have provided in their applications.  T. Crafton said they want to be completely focused on where the lot lines are with the variances, have fire retardant common wall in the middle and making sure hopefully nothing like this ever happens again.  There will be enough ingress/egress for first responders to come in and out.  B. Waller asked for explanation – they are going to put a fire separation between both sunrooms.  Yes, per T. Crafton and V. Crafton.  

R. Farris asked B. Martin if he had any comments.  No, they (Craftons) came and spoke with him and L. Waller at length and that’s the basic concept of a zero lot line, very common practice.  It’s just over and above just a standard wall.  R. Farris also asked B. Martin if he had discussed the construction method with applicants.  B. Martin said that would all be finalized with permits, but yes.

N. Burkhardt asked applicants if these properties are caddy-cornered from the 4’s, diagonal from the 4’s firehouse.  T. Crafton answered, yes, right there on Walnut and Third, in that vicinity, yes.  T. Crafton confirmed with N. Burkhardt that the house have been sitting there for a while.

No questions or comments from the audience.  S. Baldwin announced again that there was a period of time where people could send in questions, comments by email on any of these issues and nobody did.
No further questions or comments from board members.
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Findings of Fact

1. Will approval of this application will be injurious to the public health, safety, morals, and general welfare of the community?  	
Yes		No		Why?

N. Burkhardt	No, in fact I think they are making it safer and will improve the welfare of
		the community.
B. Waller	I agree.  I think it will make everything - - as I look at their application at everything they
		are going to change I can’t help but think this will help the community, it will make it
		safer, so I’m in agreement.
R. Farris	I agree as well.  I’ve looked at the two (2) properties and I think there is nothing but 
		good that’s going to come out of this.
S. Baldwin	I agree.  This is rehabilitating a burned out wreck.  It’s met.
						                        
2. Will the use and value of the area adjacent to the property included in the variance will be affected in a substantially adverse manner?  

Yes		No		Why?

N. Burkhardt	I think it is going to increase the property values of everybody around it.
B. Waller	I think it will take a blighted property, clean it up and actually affects the neighborhood
		in a very positive manner.
R. Farris	I agree with previous comments.
S. Baldwin	I agree also.	

3. The strict application of the terms of the Zoning Ordinance will result in practical difficulties in the use of the property.
Yes		No		What are the practical difficulties?

N. Burkhardt	I think it’s what we run into all the time especially in the historic district for row houses
		and there’s just not much place to build other than right next to each other.
B. Waller	I would agree with Ms. Burkhardt.
R. Farris	I agree as well.  I think the long term problems if this isn’t remodeled and some of those
		older structures tore down, the result is worse than approving the variance.
S. Baldwin	The practical difficulty – they could not do this project without this variance.

4.  Is this request contrary to public interest?
Yes		No		Why?

N. Burkhardt	No, I don’t believe so from previous comments that we’ve already discussed.
B. Waller	No it is not contrary.
R. Farris	No, I don’t believe it is.  I believe it is in the best interest of the neighborhood.
S. Baldwin	I agree it’s in the interest of the public to rehab these places.

5. Are there conditions peculiar to the property?
Yes		No		What are the peculiarities?

N. Burkhardt	I believe so.  I believe we’ve discussed those conditions also.
B. Waller	I agree with Ms. Burkhardt.
R. Farris	I agree as well.
S. Baldwin	Obviously the condition peculiar to the property is that the buildings were built right up
		against each other, right on their line.
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6. Are the peculiarities to the property a result of the applicant?

Yes		No		Why/Explain

N. Burkhardt	No, I don’t believe those are a result of the applicant.  I think it’s just the way it was set
		out years ago.
B. Waller	I agree.  The applicant didn’t build it the way it is.
R. Farris	I agree as well.
S. Baldwin	No, it was built that way in the 19th century probably.

7. Will owner sustain an unnecessary and undue hardship?
Yes		No		What is/are the hardship(s)

N. Burkhardt	I believe they wouldn’t be able to bring it back to the way it should be done properly.
B. Waller	I guess I would agree with Ms. Burkhardt on that.
R. Farris	I agree as well.  I think there are also liabilities that need to be considered in leaving the
		structures the way they are.
S. Baldwin	The unnecessary and undue hardship is you cannot repair these houses without a
		variance.

B. Waller made the motion to approve applications #12 and #13 – seconded by N. Burkhardt – roll call – all ayes.
Applications #12 and #13 approved as applied.


Tabled Application:

14. Aloda Hendren – Conditional Use permit renewal for a mobile home to be utilized for residential use only.
Location:  3169 W. Black Rd.			Zoned:  Residential Agriculture (RA)
						One-Year Renewal

S. Baldwin stated this renewal fee was due at the March, 2020 meeting and it was tabled to allow the Building Inspector and the lawyer to do whatever they deemed necessary to try to get her to pay her renewal fee.  Understood there has been no contact with her.  L. Waller stated that a letter, per direction of this board, was sent asking her to please remit her fee by the April agenda.  At that time the renewal fee had not been received and the board asked that the PC staff try to contact her again, try to give her a call, stop by, whatever and to put on this month’s (BZA) agenda.  B. Martin stated that he reached out to her, Ms. Hendren, by phone and did have a short conversation with her reminding her that the fee was due.  Ms. Hendren told him she was aware of it and she would make it happen.  He noted that was before the situation we are in now, but since then have not heard anything else.

S. Baldwin noted the reason for leniency was because of this current Covid crisis because people really don’t need to be crashed on.  

S. Baldwin made the motion instructing the Building Inspector to visit Ms. Hendren by telephone or in person and explain if she does not pay her Conditional Use renewal fee by the next BZA meeting that she will have to reapply as a brand new application.  Motion seconded by R. Farris – roll call – all ayes.
Application approved in accordance with motion and vote.  If Ms. Hendren has not paid her Conditional Use renewal fee by the next BZA meeting she will have to reapply for a brand new application.

15. Jim Pruett – Variance from Development Standards (Setback Variance) of a zero lot line setback from the west property line so as to allow for construction of an accessory building.
Location:  214 W. Second St.			Zoned:  Historic District Residential (HDR)
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16. Jim Pruett – Variance from Development Standards (Setback Variance) of a zero lot line setback from the east property line so as to allow for construction of an accessory building.
Location:  216 W. Second St.			Zoned:  Historic District Residential (HDR)

S. Baldwin said that applications #15 and #16 are essentially the same thing.  Both applications were tabled last time for additional information or any legal comment from the lawyer and to give the board members time to think it over.

Mr. Pruett, office address is 304 Jefferson St. present.  He said he didn’t know if the board members had “this” document from previously – was turned in with the application – provided to all board members at this time.

N. Burkhardt told Mr. Pruett that she had been by the properties several times because she keeps driving through that alley.  She asked Mr. Pruett if he owns all the way to the alley on the north side where the brick wall is, does he own past that?  Mr. Pruett answered – not yet, attempting to purchase that.  Chris Harper is the owner right now.  They started negotiating on that on March 19th to buy that lot.  Wrote Mr. Harper an offer on that lot.  He was the owner of that lot and wrote an offer on the whole lot.  Mr. Harper came back to Mr. Pruett stating he would have to think about it, would get back with him.  Mr. Harper lives at 212 W. Second St. which is on the east side of the north/south alley.  

Mr. Pruett told the board members that he had quite a lengthy presentation but if they wanted to rewind it and go with what the Crafton brothers said, thought they did a great job so would be happy if the board would just breeze through this easily.  

N. Burkhardt said to Mr. Pruett if he didn’t have that (back lot) property would he even put down for this because didn’t see where a garage would fit in if he didn’t have that property.  Mr. Pruett explained:  he is in negotiations with Chris (Harper) and his wife about that property; came to an agreement that he was going to buy the entire lot where the concrete pad is, up to the brick wall north of his properties of 214 and 216; Mr. Harper went around to the neighborhood, talked with the neighbor at 218 W. Second – she was interested in a part of that lot; talked to a neighbor on Poplar St. – she was interested in a portion of that lot; met with Louann in the Plan Commission office asking what they had to do to split this up; it was the requirement of the Plan Commission office at that time to do a survey on that to split it up so that was split into four (4) parcels; Mr. Harper spent $1,200.00 on a survey, Pruett spent $400.00 with the surveyor to have the two (2) lots so that lot was about 60 x 40; he was going to get approximately 39 – 40 ft. straight north of his two properties at 214 & 216 W. Second St.; property at 218 W. Second was going to get a 10-ft. section immediately to the west of the two (2) parcels he is going to purchase.  N. Burkhardt asked if this is the lady who just got an easement.  J. Pruett continued – the neighbor on Poplar Street wanted the westerly most 10-ft. of that; everybody has come to an agreement about price, terms conditions; the easement spoke of was a 3-ft. wide easement that ran east and west 10-ft. south of his  north property line; there was a building on the back of 214 and 216 with a common wall – it was a shed that was also attached to the brick building that was on Mr. Harper’s lot;  the 3-ft. easement ran from 218 to the alley.

Mr. Pruett – As part of the negotiation, Mr. Harper living in the neighborhood, Mr. Harper wants to keep control of the neighborhood, make sure that things are on the up and up and keep things improving.  The property at 214 and 216 has historically been for 25 – 30 years has been six (6) apartments in those two (2) addresses.  Part of his negotiation with Chris (Harper) on this was with him living right next door he did not want three (3) apartments next door to him.  Mr. Pruett and Mr. Harper talked about restrictions on garages, time to build them and so forth.  Both of them settled if Mr. Pruett put a deed restriction on 214 that that property can only be used as an owner occupied single family residence until 2030 then Mr. Harper would sell him the lot if can get approval to build the garages.  Mr. Harper does not want to sell the lots if there is not an approval for the garages.  That means the $1,600.00 that they’ve spent plus the other $300.00 for application fees here, they are getting pretty close to $2,000.00 between both of them.  
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Mr. Pruett went on to say that the neighbor at 218 is Amy Fischmer.  He and Ms. Fischmer have agreed that along with 10-ft. that she would buy from Chris, she would also get a 2-ft. easement running north and south across the westerly most part of the additional 216 property that he would buy from Chris.  Then would vacate the 3-ft. wide easement running east and west.

Mr. Pruett said to back up on some of this, wrote the offer to purchase the property back on January, February HDBR approval on a quick deal a Fast Track with Nicole, closed in February, went to the BZA meeting here in this chamber back in March for the common wall/zero lot line for the addition on the back of the house for either a bedroom or a kitchen or whatever a particular buyer would want to do.  Then in March started negotiations with Chris on the lot.  In April they spent the money with the surveyor ($1,200.00 & $400.00); May came to the Plan Commission meeting when the split was approved into four (4) where they can now to be conveyed to the three (3) different property owners – himself having two (2) of those, Amy Fischmer at 218 W. Second, and Michelle Lappie on Poplar St.
So, they got the approval to do that in the same meeting – had application for a zero lot line common wall for a garage to be constructed at a future date.  Said he thought he was really here to address that zero lot line so that whoever at the time goes to build that garage will have to meet with the city Building Inspector, get a building permit and they will have to go before the Historic Board of Review.  That will all be done within the codes, ordinances, fire codes, all the building materials will have to be approved as the design of the building.

Mr. Pruett stated that basically what he was trying to do is to develop this piece of property.  There have been a lot of issues over the years at these six (6) apartments.  Knows there have been some drug issues, drug busts and Chris can speak of those.  So he is trying to go in and clean this up, make it a nice desirable property for hopefully two (2) single family owner occupied properties.  

Mr. Pruett told the members that they could see that he meets all the other setbacks on all the other sides from the alleys, no issues there.

Mr. Pruett said he didn’t believe there is anyone opposed to this project.  Added that he was at tonight’s meeting as an investor, not a real estate agent, so this is a project he is doing as a real estate investor to try to clean up this section.  It is a very nice street.  Thought this was the worse property on the street so picking the worse property, trying to turn that around and improve the area.

N. Burkhardt confirmed with Mr. Pruett that 214 and 216 will be sold separately.  She then asked Mr. Pruett if there will be something when he sells them to tell both owners, if this gets approved, that there is a variance for each property in case one said - - say someone buys 216 and then 214 wants to build right on the lot line and 216 says they didn’t know that.  Is there something that is going to be said?
Absolutely, per Mr. Pruett – will have a whole marketing package put together, will have deed restrictions.  Said he thought marketing this property is really what is going to sell this property.  
N. Burkhardt told Mr. Pruett that whatever he has already done with the property, it does look better.
He said there has been 15 dump trailers comes out of there.

R. Farris said he wanted to add that this is not the normal run of the mill situation that this board deals with.  They are trying to figure this out and make the right decision.  Mr. Pruett commented that he thought it’s the thing that has been done since the town was founded.  There’s been zero lot lines since the town was founded and he is simply trying to carry on to play with the hand he has been dealt.
N. Burkhardt told Mr. Pruett that it seems he has a lot of people involved, they all seem to agree so that’s a good thing. 

R. Farris said for him one of the concerns is making this approval without any knowledge of the size and scope of structure.  Mr. Pruett told R. Farris on the paper he provided to board members it would restrict the size based on the space.  They will have to meet setbacks from the alley.  R. Farris asked B. Martin what realistically did he think the size of structure could be built in this space would be.  
B. Martin answered that Mr. Pruett has thoughts on the width just based on --  Mr. Pruett said it will be based on restriction but want to go as wide as possibly can because that’s the reason for the application is to gain the 3-ft. on each side.  He explained that one of the lots will be 19-ft. wide and one of them is 
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20.5-ft.  So the one on the east, which is against the 15-ft. alley, that lot is 20.5  If had to take 6-ft. off of there – 3-ft. for the alley side and 3-ft. for the zero lot line clearance would be down to 14-ft. wide garage verses a 17-ft. wide garage.  He further explained that the property to the west is 19-ft. wide and have to take 6-ft. off that would be 13-ft. or 16-ft. garage if have zero lot line clearance.  B. Martin said so that’s basically a 16 x 24.  Mr. Pruett said 16 x 24 or 16x28.  If somebody wanted to put two (2) cars and a golf cart in there they could - - Couldn’t put a 16-ft. wide garage door but could put a 10-ft. wide garage door and maybe a 4-ft. wide for a golf cart.  R. Farris stated that as he was thinking about this process, just trying to think about if the board were to maybe put restrictions on the size of the structure and what’s practical and what’s usable, that’s where he was trying to understand what the size and scope of this building for each lot may look like.  Mr. Pruett told R. Farris that he wouldn’t like that but if that’s in the board’s scope he would have to live with it.  R. Farris told Mr. Pruett that he was just trying to look at it from all angles.  Mr. Pruett said there is a limitation on how big it can be just based on the area.

S. Baldwin said he thought last time the main issue several board members had was that Mr. Pruett wanted this variance for something that’s not planned.  Mr. Pruett wanted to help make the property more marketable.  Mr. Pruett said that the garage is planned, don’t have blueprints, but it’s much like a developer goes out and buys a piece of property and wants to subdivide it into lots and sell lots in a subdivision.  He’s not going to tell someone what kind of house to build.  Here is a piece of property with a house on it, here’s the variance to build a zero lot line garage, now build it within the specifications that the Historic District regulations and the Building Inspector - -  S. Baldwin told Mr. Pruett that was precisely his point.  There’s nothing to be built.  And the folks who were here last time, they had it all planned so it was a no-brainer to give them a zero lot line variance, but does this board want to start granting variances just to make things - -  J. Pruett said he thought that would be very progressive if they did.  S. Baldwin said to Mr. Pruett – of course you do.  J. Pruett said this is what his business is.  N. Burkhardt said that on the flip side, if Mr. Pruett said he was going to build the garages, this board probably would grant it just from what the board has done in the past, just because of the situation we are in downtown.  Added that she could see both points to it, but probably would grant it.  S. Baldwin said he would certainly vote for it if Mr. Pruett had come here with plans and said “this is what I’m going to do.”  Mr. Pruett told S. Baldwin that he didn’t think that to be in the board’s per vue.  R. Farris told Mr. Pruett what is in their per vue is to put conditions and stipulations on the approval and that was kind of where he was trying - - Mr. Pruett said he would listen to whatever the board had to say.  S. Baldwin told Mr. Pruett that it is definitely within the board’s per vue, had he come here with plans to build adjacent side by side garages, because that’s what this board did just before Mr. Pruett.  Mr. Pruett said that was exactly what he was asking for.  S. Baldwin went on to say to Mr. Pruett that he was asking without plans, with no definite plans to build.  That is correct, per Mr. Pruett.  R. Farris said that he thought it fair to put stipulations on the size of the structure and make that a condition of the approval.  L. Waller told the board members they could go ahead and approve the zero lot line setback with the construction to meet the required setbacks of the other three lots line – required setbacks at the time of construction.  N. Burkhardt said that way the board was not limiting to a definite size – agreed with what L. Waller said, thought that to be fair for both sides.  

S. Baldwin asked Mr. Pruett if he understood that Mr. Pruett had put together this really complicated deal with a number of people and if he didn’t get this variance, it’s going to fall apart.  Mr. Pruett said he would let the seller speak about that but that’s the way he understood it, yes.  Seller, Chris Harper, 212 W. Second St. which is across the alley from the two (2) properties that Mr. Pruett has bought.  Mr. Harper said that he and his wife also own the property at 200 Hentz Lane which is the property behind Mr. Pruett’s properties.  Mr. Pruett explained that the way this transpired from his perspective was that Jim (Pruett) came to him stating he wanted to buy the whole lot.  He’s the 4th person wanting to buy a portion of the lot or the whole thing.  He bought it in 2005 and mostly used it for parking for family during Regatta and other family events.  But he had always had the idea in his head that if somebody came along wanting to do some development, he would be willing to sell it.  So when Mr. Pruett asked him to buy it, the first thing he did was to talk to all adjoining property owners, four (4) of them.  Two (2) of them had interest, Amy Fischmer at 218 W. Second St. and Michelle (Lappie) at 314 Poplar.  Linda McCane who owns the property next to that really wasn’t interested so told him to just go ahead and do whatever he wanted to do.  And then it turned out, Jim pretty much laid it out well that he wants the 
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land behind the property that he owns.  Amy (Fischmer) was looking for at least a 10-ft. wide parcel for vehicular access from Hentz Lane to her property.   Michelle (Lappie) wanted another 10-ft. on the western end basically to extend their carport, have a patio, maybe space for a yard barn.  Mr. Harper said they were okay with all of that.  He has talked with the city.  L. Waller was helpful, however, gave him feedback that there really wasn’t enough space to do all the things that everybody wanted to do, putting standard size garages.  It turned out they would be a few feet short, but the good news was that they could take the easement that Amy (Fischmer) had and put that on setback, but still needed this common wall variance for the garages to do everything promised to do.  So, he was at the meeting in support of what Jim (Pruett) wants to do, to basically have a zero lot line variance because from his understanding in talking with folks that’s basically the only way what everybody wants to get done can be accomplished.  If this board decides that it’s not appropriate, then obviously would have to rethink the arrangement and somebody would lose out because there’s just not enough space.   As Jim (Pruett) said it is a little less than 60-ft. wide and with all the traditional setbacks you just can’t do everything that everybody wants to do.  N. Burkhardt asked if didn’t think it odd that they’ve got this property across an alley from where they live just like the people that came earlier, Whybrew’s that have property across the street from where they live.  So it’s just two (2) peculiar properties.  N. Burkhardt asked Mr. Harper when he bought his place was the Hentz Lane lot included.  No, per Mr. Harper.  He explained that 212 goes all the way back from Second St. to Hentz Lane.  This property which they bought a little bit earlier, maybe a few years earlier, came up for sale in 2005.  His understanding was that there was previously a building there, no longer there, all that is left is a brick wall.  The building had been used as a garage by a doctor.  Prior to that it was a Canada Dry warehouse so it had commercial purposes.  It was at a reasonable price so he just picked it up and something that would help them with parking because Second St. gets pretty congested.  Anytime there is a festival downtown this will actually help with that.  

Mr. Harper stated that just before Jim (Pruett) came to ask him about this, his next door neighbor at 210 - - the duplexes at 210/208 is almost exactly like the property that Jim (Pruett) bought.  The difference is that it does have a garage in the back which has a common wall.  And the neighbors who bought 210 put a lot of money into their property including repointing the garage, putting on a new roof, painting, looks great.  Especially relative to the catastrophe at 208 which is not being taken care of.  And then on Poplar St. have some others neighbors that he doesn’t actually know, they bought that property at auction in the same time frame and they built a brand new brick garage.  So when Jim (Pruett) came to him and started talking about wanting to make it possible for somebody to build garages there he said yes, I like that idea.

No further questions or comments from audience, board members, Mr. Pruett or Mr. Harper.

Findings of Fact

1. Will approval of this application will be injurious to the public health, safety, morals, and general welfare of the community?  	
Yes		No		Why?

N. Burkhardt	No it won’t.  I think it’s going to increase the general welfare of the community.  They’ve 
spoken with each other, they’ve worked together, I think that’s all you can ask for right now.
B. Waller	I don’t see how it would be injurious at all.  I would agree.  It’s fine.
R. Farris	I’m going to say no as well.  I think the testimony of the adjoining landowner supporting
		the project helps add validity to the value of the property.
S. Baldwin	I agree.  I see no problems there.  I think that one is met.
						                        
2. Will the use and value of the area adjacent to the property included in the variance will be affected in a substantially adverse manner?  

Yes		No		Why?
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N. Burkhardt	No.  I think they are trying to improve the property.
B. Waller	I would agree.
R. Farris	I agree as well.  I think as many applications as this board reviews dealing with off-
		street parking and adding additional off-street parking for these two properties I 
		think just does that, add value.
S. Baldwin	Will it add value?  No, I don’t think anything will be hurt at all there.  I think that one
		is met.

3. The strict application of the terms of the Zoning Ordinance will result in practical difficulties in the use of the property.
Yes		No		What are the practical difficulties?

N. Burkhardt	I agree.  As we’ve spoken a million times before, the amount of land that you have
		downtown and the practical difficulties of buildings being next to each other.
B. Waller	I would agree that strict terms would result in practical difficulties based on what the
		applicant wants to use the property for.
R. Farris	I agree as well.  The practical difficulty is that in today’s world everybody wants to have
		a garage to park their vehicles in and the circumstances downtown creates problems 
		just because of the lot design.
S. Baldwin	In my view this is a complicated deal that has been put together to rehabilitate this
		property with a number of neighbors.  So it seems that the practical difficulty is you
		have all of these wheeling and dealing that is necessary for the deal.  I think that one is
		met.

4.  Is this request contrary to public interest?
Yes		No		Why?

N. Burkhardt	No, I don’t believe it is contrary to public interest.  I think they are fixing up the 
		neighborhood so think that is improving public interest.
B. Waller	I would agree with Ms. Burkhardt.
R. Farris	I agree as well.
S. Baldwin	Certainly in that neighborhood I think the public interest is not hard.

5. Are there conditions peculiar to the property?
Yes		No		What are the peculiarities?

N. Burkhardt	Yes, as we’ve stated before you have houses with zero lot lines so that’s just how the
		property is laid out.
B. Waller	In the downtown it is peculiar.  Is it peculiar compared to another like property?  No.
		But I think given the size and all I can see that is a yes.
R. Farris	I think the conditions that are peculiar are that it’s a downtown property with just a lot
		of congestion and those are the circumstances that we’re dealing with.
S. Baldwin	In my view the peculiarity seems to be that in order to do this project, they’ve had to 
		put together this complicated deal in order to please everybody and additionally 
		provide for building the garages.  That seems to be the peculiarity in my view.

6. Are the peculiarities to the property a result of the applicant?
Yes		No		Why/Explain

N. Burkhardt	No.  As we’ve stated before it’s the way the lots were arranged years ago.
R. Farris	I agree with previous member’s comments.
B. Waller	I would agree with Ms. Burkhardt.
S. Baldwin	Is it a result of the applicant?  In my view it was a deal put together but why was it 
		done?  Apparently it was done to facilitate the rehabilitation of two (2) of these
		houses on one of Madison’s more desirable streets.  I think that one is met.
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7. Will owner sustain an unnecessary and undue hardship?
Yes		No		What is/are the hardship(s)

N. Burkhardt	I think they would have an unnecessary hardship in that they wouldn’t be able to
		build garages which is helpful to owners of the property.
B. Waller	I would say yes.
R. Farris	I agree.
S. Baldwin	Unnecessary and undue hardship.  Apparently the deal falls through to get this
		project done seems to be a hardship.

S. Baldwin asked the board members if someone would like to make a motion with stipulations.  L. Waller said if the board was going to make a motion to approve, requested that each address be stated and which lot line they are granting the variance for and that it is for a garage as applied in the application.

S. Baldwin recessed the meeting to allow time for board members to think about what they would like to put into a motion.  Recess began at 8:32 p.m.  

Meeting reconvened.

B. Waller made the motion to approve with the following conditions:
1.  For the parcel that would be listed directly behind 214 (W. Second St.)
	a.  East lot line the minimum that is allowed by code
	b.  The west lot line would be a zero lot line
	c.  The north lot line would be whatever the code minimum is

2.  For the parcel that is behind 216 (W. Second St.)
	a.  The west lot line would be the minimum allowed by code
	b.  The east lot line would be a zero lot line up against the 214 parcel
	c.  And the north lot line be the minimum that is allowed by code

L. Waller asked board members for clarification – was this for any time of structure?  B. Waller added this is for a garage structure.

Motion seconded by N. Burkhardt – roll call – all ayes.

Application approved for garage structures with setbacks as follows:
For the parcel that would be listed directly behind 214 W. Second St.
	a.  East lot line the minimum that is allowed by code
	b.  The west lot line would be a zero lot line
	c.  The north lot line would be whatever the code minimum is

2.  For the parcel that is behind 216 W. Second St.
	a.  The west lot line would be the minimum allowed by code
	b.  The east lot line would be a zero lot line up against the 214 parcel
	c.  And the north lot line be the minimum that is allowed by code

Business – Old or New:

No further business to be brought before the board.

R. Farris made the motion to adjourn – seconded by N. Burkhardt.

Meeting adjourned at 8:43 p.m.
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