 SEQ CHAPTER \h \r 1ORDINANCE NO. 2014-_______
AN ORDINANCE OF THE COMMON COUNCIL OF THE 

CITY OF MADISON, INDIANA AMENDING THE
CITY CODE ON STREETS AND SIDEWALKS (CHAPTER 98)

WHEREAS, the Standing Committee on Fire and Health of the Common Council of the City of Madison has been reviewing, in a series of public meetings, the City Code on Streets and Sidewalks (Chapter 98); and


WHEREAS, the Standing Committee  on Fire and Health of the Common Council of the City of Madison, after lengthy study, deliberation and consideration, has determined that the existing Code listed above requires updating to accommodate current and future sidewalk use; and


WHEREAS, the Standing Committee on Fire and Health of the Common Council of the City of Madison recommends that the City of Madison Code of Ordinances Chapters 98.01, 98.22 and 98.23 be amended as follows:

 SEQ CHAPTER \h \r 1§98.01 OBSTRUCTIONS.


(A)
No person or person, firm, or corporation, shall make or cause to be made any obstruction upon or about any sidewalk, street, alley, park, or other public place of the city, or interrupt the free use or passage of the same, or suffer to remain upon any sidewalk immediately adjacent to the premises occupied by such person or persons, firm, or corporation, any obstruction for a period longer than three hours.  No person or persons, firm, or corporation, shall provide or cause to be provided any seating area or accommodation upon or about any sidewalk except by means of a bench, unless such person or persons, firm, or corporation shall be serving food or beverages pursuant to a permit issued by the Jefferson County Health Department, in which such case seating providing the use of a table may be permitted.  If the use of outdoor seating is permitted, the person or persons, firm, or corporation must clear a pathway of at least 36 inches on the sidewalk.  However, a portion of the sidewalk not to exceed one-third the width, may be used by the occupant of the premises immediately adjacent thereto, for the stacking or grounding of boxes, wood, barrels, coal or other fuel, lumber, brick, stone, or other materials or articles, for a necessary and reasonable time, after which same shall be removed from the sidewalk by such occupant.  Further, all necessary materials used in the repair or construction, or made by the removal or tearing away of any building, may be placed upon the sidewalk and not to exceed one-third of the street immediately adjacent to such premises, when a permit has been issued granting the right to make such repair, construction, removal, or the like of the building contemplated on such premises but only for the time specified in the permit and no longer.  If scaffolding is required for repair or construction, the person or persons, firm, or corporation shall make a request to the City Building Inspector and he shall approve, deny, or suggest modifications to said request.  Anyone who disagrees with the City Building Inspector’s decision shall appeal to the Board of Public Works and Safety in writing.


(B)
Whenever the excavation, construction, or repair of any building, lot, street, sidewalk, or public way interferes with normal pedestrian or vehicular traffic thereon, an alternative route shall be provided by the business, company, or persons causing such interference in accordance to rules established by the Building Inspector.

 SEQ CHAPTER \h \r 1§98.23 PUBLIC UTILITIES.

(A)
Any public utility or private contractor excavating or digging in any street or alley of the city shall first obtain a permit from the Building Inspector to make the excavation, which permit shall describe the place or places of the work.


(B)
As a condition for the issuance of the permit, the Building Inspector shall require a cash deposit or surety company bond in the amount of equal to paying the cost of resurfacing the street or alley, the cost to be computed on a basis of $3 per yard of all streets or alley surfaces to be excavated.  The cash deposit or bond shall be conditioned on the replacement of the city street or alley within 30 days from the date of beginning the work.


(C)
As an alternative procedure, any public utility may maintain a surety bond in the penal sum of $1,000 payable to the city in the Clerk-Treasurer’s office to cover all excavations made in the streets or alleys during the usual course of business.  No projects of a major nature requiring excavations in streets or alleys shall be undertaken without first arranging for the repair and replacement of all streets and alleys excavated by bond or contract.


Section 98.22 is hereby repealed and now reflected in Section 98.01(B).


NOW THEREFORE BE IT ORDAINED BY THE COMMON COUNCIL OF
THE CITY OF MADISON, INDIANA that Chapter 98 of the City of Madison Code of Ordinance be and hereby is amended as above written.

This Ordinance shall become immediately effective upon its adoption by the Common Council, signature of the Mayor, enrollment in the book of Ordinances, and publication of notice as required by law.


Any Ordinance in conflict with this Ordinance is hereby repealed.


The foregoing Ordinance was passed and adopted by the Common Council of the City of Madison, Indiana at a regular meeting held on the ________ day of __________________, 2014.
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Damon L. Welch, Mayor

(SEAL)

ATTEST:

___________________________________

William J. Kalb, Clerk Treasurer

